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PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BIEMILLER:

H. R. 5757. A bill to provide specific meas-
wures in furtherance of the national policy
of maximum employment, production, and
purchasing power, as established in the Em-
ployment Act of 1946; to the Committee on
Ways and Means,

By Mr. DOYLE:

H. R.5758. A bill to provide for the return
to the State of California of certain original
documents and maps, known as the Spanish-
Mexican Land Grant Papers, deposited in the
National Archives; to the Committee on
Post Office and Civil Service.

By Mr. HART:

H.R.5759. A bill to establish a national
housing objective and the policy to be fol-
lowed in the attainment thereof, and for
other purposes; to the Committee on Bank-
ing and Currency.

By Mr. HOLMES:

H.R.5760. A bill to change the names of
Ice Harbor Dam, Lower Monumental Dam,
Little Goose Dam, and Lower Granite Dam
on the Snake River to the Whitman lock and
dam, Lewis lock and dam, Clark lock and
dam, and the Spalding lock and dam, re-
spectively, and for other purposes; to the
Committee on Public Works.

By Mr. KENNEDY:

H.R.5761. A bill to amend the Civil Serv-
ice Retirement Act of May 29, 1930, as
amended: to the Committee on Post Office
and Civil Service.

By Mr. ELEIN:

H.R.5762. A bill to amend the Service-
men’s Readjustment Act of 1944 to extend
the period during which readjustment allow-
ances may be pald; to the Committee on
Veterans' Affairs.

By Mr. LANE:

H.R.5763. A bill to provide specific
measures in furtherance of the national
policy established in the Employment Act of
1946; to the Committee on Ways and Means.

By Mr. POULSON:

H.R. 5764. A bill to authorize the granting
to the city of Los Angeles, Calif,, of rights-
of-way on, over, under, through, and across
certain public lands; to the Committee on
Public Lands.

+ By Mr. PRIEST:

H.R.5765. A bill to amend section 2 of
the act of March 3, 1901 (31 Stat. 1449), to
provide basic authority for the performance
of certain functions and activities of the
National Bureau of Standards, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. RAMSAY:

" H.R.5766. A bill to protect the national
economy from excessive importations of
vitrified china pottery and glassware, and to
aid domestic producers of such articles and
the employees of such producers; to the
Committee on Ways and Means.

By Mr. RANKIN:

H.R.5767. A bill to provide certaln addi-
tional rehabilitation assistance for certain
seriously disabled veterans in order to re-
move an existing inequality; to the Commit-
tee on Veterans’ Affairs.

By Mr. VINSON:

H.R.5768. A bill to make certain revisions
in titles I and III of the Officer Personnel Act
of 1947, as amended; to the Committee on
Armed Services.

By Mr. WADSWORTH:

H.R.5769. A bill to amend an act regulat-
ing the helght, exterior design, and construc-
tion of private and semipublic buildings in
certain areas of the National Capital, as
amended; to the Committee on the District
of Columbia,
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By Mr. WALTER:

H.R.5770. A bill to provide a statute of
limitation with respect to the collection of
certain judgments; to the Committee on the
Judiciary.

% By Mr. EEOGH:

H.R.5771. A bill to amend title 28, United
States Code, relating to resignation and re-
tirement of judges; to the Committee on the
Judiciary.

By Mrs. ROGERS of Massachusetts:

H. R.5772. A bill to provide for the erection
of a memorial to the enlisted men of the
Medical Department of the Army who served
in World War II; to the Committee on
House Administration.

By Mr. BENTSEN:

H.R.5773. A hill to authorize the carry-
ing out of the provisions of article 7 of the
treaty of February 3, 1944, between the United
States and Mexico, regarding the joint de-
velopment of hydroelectric power at Falcon
Dam on the Rio Grande, and for other pur-
poses; to the Committee on Forelgn Affairs.

By Mrs. DOUGLAS:

H.R.5774. A hill to provide specific meas-
ures in furtherance of the national policy of
maximum employment, production, and pur-
chasing power, as established in the Employ-
ment Act of 1946; to the Committee on Ways
and Means.

By Mr. MURRAY of Tennessee:

H.R.5775. A bill to provide for improved
financial control over the operations of the
Post Office Department, and for other pur-
poses; to the Committee on Post Office and
Civil Service.

By Mr. SCUDDER:

H.R.5776. A bill to provide for the return
to the State of California of certain original
documents and maps, known as the Spanish-
Mexican Land Grant Papers, deposited in the
National Archives; to the Committee on Post
Office and Civil Service.

By Mr. pEGRAFFENRIED:

H. J. Res. 323. Joint resolution to make
January 30 a legal holiday in honor of Frank-
lin Delano Roosevelt; to the Committee on
the Judiciary.

By Mr. PETERSON:

H. J. Res. 324, Joint resolution to encour-
age and stimulate the exploration, develop-
ment, and mining of the tin ore resources of
the United States, and for other purposes;
to the Committee on Public Lands.

By Mr, FULTON:

H. J. Res. 325. Joint resolution to restore
the cltizenship of persons who fought in the
Near East, to give relief from prosecution for
certain acts, and for other purposes; to the
Committee on the Judiciary.

By Mr, SMATHERS:
H. J. Res. 326. Joint resolution to return

the citizenship of persons who fought in the

Near East, to give rellef from prosecution for
certain acts, and for other purposes; to the
Committee on the Judiciary.

By Mr. BOGGS of Louislana:

H. Con. Res. 107. Concurrent resolittion in-
viting the democracles which sponsored
North Atlantic Treaty to name delegates to a
federal convention; to the Committee on
Foreign Aflairs.

By Mr. JUDD:

H. Con. Res. 108. Concurrent resolution in-
viting the countries which sponsored the
North Atlantic Treaty to name delegates to a
federal convention; to the Committee on
Forelgn Affairs.

By Mr. SMATHERS:

H. Con. Res. 109. Concurrent resolution in-
viting the democracles which sponsored
North Atlantic Treaty to name delegates to a
federal convention; to the Committee on
Foreign Affairs.

By Mr. WADSWORTH:

H. Con. Res. 110, Concurrent resolution in-
viting the democracies which sponsored the
North Atlantic Treaty to name delegates to a
federal convention; to the Committee on
Forelgn Affairs,

10255

By Mr. DAVIS of Tennessee:

H. Con. Res. 111. Concurrent resolution
relative to the North Atlantic Treaty; to the
Committee on’ Foreign Affairs.

By Mr. BUCHANAN:

H. Res. 207. Resolution authorizing the ex-
penses of the Investigation and study to be
conducted by the Select Committee on Lob-
bying Activities; to the Committee on House
Administration.

H. Res. 298. Resolution creating a Select
Committee on Lobbying Activities; to the
Committee on Rules.

MEMORIALS

Under clause 3 of rule XXII, memo-
rials were presented and referred as
follows:

By the SPEAEKER: Memorial of the Legis-
lature of the State of Alabama, memorial-
izing the President and the Congress of
the United States to dedicate January 30,
the birthday of Franklin Delanc Roosevelt,
as a national holiday; to the Committee on
the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolitions were introduced and
severally referred as follows:

By Mr. CAMP:
H.R.5777. A bill for the relief of Joe D.

Dutton; to the Commitiee on the Ju-
diclary.
By Mr. NIXON:

H.R.5778. A bill for the rellef of Leo-
pold Kahn, Jr.; to the Committee on the
Judiciary.

By Mr. NIXON:

H.R.5779. A bill for the rellef of Eduardo
G. Pardo De Tavera; to the Committee on
the Judiciary.

By Mr. NIXON:

H.R.5780. A bill for the relief of Jose
G. Pardo De Tavera; to the Committee on
the Judiciary.

By Mr. SABATH:

H.R.5781. A bill for the relief of Moy
Hong Toy and Chan King Fung Toy; to the
Committee on the Judiciary.

By Mr. WILSON of Texas:

H.R.5782. A bill for the relief of Mrs.
Vera Raupe; to the Committee on the Ju-
diclary.

SENATE

WEeDNESDAY, JuLy 27, 1949

(Legislative day of Thursday, June 2,
1949)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

Rev. William Alfred Rock, Jr., D. D.,
Methodist minister, Denver, N. C., offered
the following prayer:

Eternal and almighty God, as we bow
our heads we are thankful that we can
know Thy love and call Thee Father.
We humbly beseech Thee to hear our
prayer as we come and ask Thy care and
Thy guidance. The task of the day is
great and we feel the need of Thy pres-
ence and Thy power. Guide us in our
thoughts and actions. May these always
be motivated by Thy divine love. Should
we ask of Thee and should it be Thy will
to say “No,” help us not to become bitter
and discouraged, but help us to seek Thy
will with greater determination.
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O God, in a day when all Thy children
are drawn so close together, help us to
meet all as Thy children and our broth-
ers, some to guide, some to help, but all
to be loved.

These petitions we bring in the name
of Jesus Christ our Lord. Amen.

THE JOURNAL

~ On request of Mr. McKELLAR, and by
unanimous consent, the reading of the
'Journal of the proceedings of Tuesday,
July 26, 1949, was dispensed with.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had passed a bill (H. R. 3199)
making unlawful the requirement for the
payment of a poll tax as a prerequisite
‘to voting in a primary or other election
for national officers, in which it requested
the concurrence of the Senate,

CALL OF THE ROLL

Mr. McKELLAR. I suggest the ab-
sence of a quorum.

The VICE PRESIDENT. The Secre-
tary will call the roll.

The roll was called, and the following
Senators answered to their names:

Aiken Hickenlooper Morse
Anderson Hin Mundt
Baldwin Hoey Murray
Brewster Holland Myers
Bricker Hunt Neecly
Bridges Ives O’'Conor
Butler Jenner O'Mahoney
Byrd Johnson, Colo, Pepper
Cain Johnson, Tex. Robertson
Capehart Johnston, 8. C. Russell
Chapman Kefauver Saltonstall
Connally Eem Bchoeppel
Cordon Kerr Smith, Maine
Donnell KEilgore Sparkman
Douglas Enowland Stennis
Downey Langer Taft
Dulles Lodge Taylor
Ecton Long Thomas, Okla
Ellender Lucas Thomas, Utah
Ferguson Mcc:;{;n Thye
Flanders McCi ¥ Tohey
McClellan Tydings
Fulbright McGrath Vandenberg
George McKellar Watkins
Gillette McMahon Whe
Greham Magnuson Wiley
Green Martin Williams
Gurney Maybank Withers
Hayden Miller Young
Hendrickson Millikin
Mr. MYERS. I announce that the

Senator from New Mexico [Mr. CHAVEZ]
is absent because of illness.

The Senator from Mississippi [Mr.
Eastranpl, the Senator from Minnesota
[Mr. HuMPHREY], and the Senator from
Arizona [Mr. McFARLAND] are absent on
public business.

Mr. SALTONSTALL, Iannounce that
the Senator from Kansas [Mr. REED] is
absent by leave of the Senate.

The Senator from New Jersey [Mr,
SwmrtH] is absent because of illness.

The Senator from Nevada [Mr. Ma-
LonE] is detained on official business,

The VICE PRESIDENT. A quorum is
present.

TRANSACTION OF ROUTINE BUSINESS

Mr., LUCAS. Mr. President, I ask
unanimous consent that Members of the
Senate may be permitted to introduce
bills and joint resolutions, present peti-
tions and memorials, and place routine
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matter in the Recorp, as though we were
in the morning hour, and without debate.

The VICE PRESIDENT, Without ob-
jection, it is so ordered.

HYDROELECTRIC POWER AT FALCON
DAM

The VICE PRESIDENT laid before the
Senate a letter from the Secretary of
State, transmitting a draft of proposed
legislation to authorize the carrying out
of the provisions of article 7 of the treaty
of February 3, 1944, between the United
States and Mexico, regarding the joint
development of hydroelectric power at
Falcon Dam on the Rio Grande, and for
other purposes, which, with the accom-
panying paper, was referred to the Com-
mittee on Foreign Relations.

PETITIONS

Petitions were laid before the Senate,
and referred as indicated:

By the VICE PRESIDENT:

A resolution adopted by the executive com-
mittee, Disabled American Veterans, Depart-
ment of Alabama, Birmingham, Ala., relat-
ing to the pay and allowances of the uni-
formed services; to the Committee on Armed
Bervices.

A resolution adopted by the West Palm
Beach (Fla.) Townsend Club, No, 1, favoring
the enactment of the so-called Townsend
plan providing old-age assistance; to the
Committee on Finance.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. JOHNSON of Colorado, from the
Committee on Interstate and Foreign Com-
merce:

8.4. A bill authorizing the advanced train-
ing in aeronautics of technical personnel of
the Civil Aeronautics Administration; with-
out amendment (Rept. No. 792); and

5.442. A bill to amend the Air Commerce
Act of 1926 (44 Stat. 568), as amended, to
provide for the application to civil alr navi-
gation of laws and regulations related to ani-
mal and plant quarantine, and for other
?gurpcses; without amendment (Rept. No.

3).

EXECUTIVE REPORTE OF A COMMITTEE

As in executive session,
The following favorable reports of
nominations were submitted:

By Mr. JOHNSON of Colorado, from the
Committee on Interstate and Foreign Com-
merce:

Richard H. Britt and Robert D. Fuller of
the United States Coast Guard Reserve to be
lieutenants (junior grade) in the United
States Coast Guard.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. O'CONOR:

8.2333. A Dbill relating to the basis for
computing the compensation of certain
civilian employees in the navy yards; to the
Committee on Armed Services,

By Mr. TYDINGS:

B. 2334, A bill to provide for the organiza-
tion of the Army and the Department of the
Army, and for other purposes; and

8. 2335. A bill to make certaln revisions in
titles I and III of the Officer Personnel Act of
1947, as amended; to the Committee on
Armed Services.
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By Mr. GILLETTE:

. 2336. A bill to provide a Federal charter
for the Federal Alcohol Corporation; to the
Committee on Agriculture and Forestry.

(Mr. TAYLOR introduced Senate bill 2337,
to provide substantially full compensation
for loss of income from involuntary unem-
ployment and from disability, and for other
purposes, which was referred to the Commit-
tee on Finance, and appears under a separate
heading.)

By Mr. EEFAUVER:

5. 2338. A bill for the relief of J. M. Arthur;
and

5.2339. A bill for the relief of the Davis
Grocery Co., of Oneida, Tenn.; to the Com=-
mittee on the Judiciary.

By Mr. MAYBANK (by request) :

S.2340. A bill making certain changes in
laws applicable to regulatory agencles of the
CGovernment; to the Committee on Banking
and Currency.

(Mr. CONNALLY (for himself, Mr. THOMAS
of Utah, Mr. TYpINGs, Mr. PEPPER, Mr. GREEN,
Mr. McManon, and Mr. Lucas) introduced
Senate bill 2341, to promote the foreign policy
and provide for the defense and general wel-
fare of the United States by furnishing mili-
tary assistance to foreign nations, which was
ordered to lie on the table, and appears under
a separate heading.)

FULL SOCIAL SECURITY BILL OF 1949

Mr. TAYLOR. Mr. President, I intro-
duce for appropriate reference a bill cited
as the Full Social Security Act of 1949,
and I ask unanimous consent that the
bill, together with a brief statement I
have prepared and a short summary pre-
pared by Herbert J. Weber be printed in
the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred,
and, without objection, the bill, state-
ment, and summary will be printed in the
RECORD.

The bill (S. 2337) to provide substan-~
tially full compensation for loss of in-
come from involuntary unemployment
and from disability, and for other pur-
poses, introduced by Mr. TAYLOR, was
read twice by its title, referred to the
Committee on Finance, and ordered to
be printed in the REcorp, as follows:
SHORT TITLE, FINDINGS, AND DECLARATION OF

POLICY 3

Sec. 1. (a) This act may be cited as the

“Full Soclal Security Act of 1949."

(b) The greatest obstructions to the free
flow of commerce are economic depression
and social Unrest. The principal cause of
economic depression and social unrest is in-
security of income. Apprehension of dimin-
ishing demand for the products of labor in-
stigates construction of industrial activity
and consequent unemployment, which in
turn reduces purchasing power and further
curtails demand. So long as there is insecu-
rity of income economic depression and so-
cial unrest are imminent.

(e) It is hereby declared to be the policy
of the United States to eliminate the prin-
cipal cause of economic depression and social
unrest, thereby removing the greatest ob-
structions to the free flow of commerce, by
providing security of income through the
establishment of substantially full compen-
sation for loss of income from involuntary
unemployment and from disability.

TITLE I—UNEMPLOY MENT COMPENSATION

Sec. 101. Thirty days after the effective
date of this act, and each week thereafter
s0 long as he continues to be involuntarily
unemployed—

(a) Every reserve worker under the age of
60 years shall be entitled to receive and the
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Treasury of the United States is hereby au-
thorized and directed to pay to such worker
unemployment compensation in an amount
equal to B5 percent of his previous weekly
earnings.

{b) Every reserve worker 80 years of age
or over shall be entitled to recelve and the
Treasury of the United States i1s hereby auu-
thorized and directed to pay to such worker
unemployment compensation in an amount
equal to (1) 40 percent of his previous week=-
1y earnings if he has no dependent spouse;
(2) 60 percent of his previous weekly earn=
ings if he has a dependent spouse; and (3)
an additional 10 percent of his previous week-
Iy earnings for each child under the age of
21 years: Provided, That in no event shall he
be entitled to receive more than 70 per-
cent of his previous weekly earnings.

Sec. 102. Every unemployed person aged
21 years or over and otherwise qualified as
provided in title V, section 501, subsection
(b) of this act shall become a reserve worker
entitled to receive the unemployment com-
pensation provided for in section 101 hereof
by registering with the United States Em-
ployment Service, hereinafter called the Em-
ployment service, and shall continue to be
a reserve worker so long as he continues to
be so qualified and complies with all of the
rules and regulations issued by the Employ-
ment Service which promote the purposes of
and are in conformity with this act.

Sec. 103. The Employment Service is here-
by authorized and directed forthwith to reg-
ister every unemployed person who applies
for such registration and proves to its satis-
faction that he is Involuntarily unemployed,
who agrees to accept sultable employment at
falr remuneration offered to him by the Em-
ployment Service and to notify the Employ-
ment Service in writing immediately upon his
acceptance of employment, and who other-
wise complies with all rules and regulations
issued by the Employment Service which pro-
mote the purposes of and are in conformity
with this act. Such registration shall he
applied for personally by said unemployed
persons except under conditions under
which the Employment Service shall provide
by regulation for registration by proxy, at-
torney, or executor.

Sec. 104, In effecting sald registration of
unemployed persons the Employment Serv-
ice is hereby authorized and directed to re-
quire of each applicant for registration a
statement under oath setting forth (a) his
name, address, and age; (b) his previcus
weekly earnings; (c) his trade, cccupation,
or profession; (d) that he is involuntarily un-
employed; and (e) such other information
as said Employment Service shall require to
perform its functions under this act.

Sec. 105. (a) Every person claiming to be
8 reserve worker hecause of disability or
{liness shall, in addition to registering with
the Employment Service, apply for registra-
tion with the United States Public Health
Bervice, hereinafter called the Health Serv-
ice. The Health Service is hereby authorized
and directed to register every such person
applying to it who proves to its satisfaction
that during the period claimed to be a period
of involuntary unemployment either that
he is unable to work or that abstention from
work is essential to the maintenance of his
earning capacity, and who otherwise complies
with all rules and regulations issued by the
Health Service which promote the purposes
of and are in conformity with this act:
Provided, That the certificate of any doctor
of medicine duly licensed to practice in the
Btate or Territory or Federal district or pos-
session of the United States in which a dis-
abled or sick person resides, or of any quall-
fled official of the United States or any State
or Territorlal government or the govern-
ment of any Federal district or possession of
the United States, shall constitute prima
facle proof of such disability or illness.
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Such application for registration shall be
made by mail by a physician or other quali-
fied person on behalf of the person claiming
to be a reserve worker except as the Health
Service shall provide by regulation for such
applications by other procedures.

(b) The Health Service is hereby author-
ized and directed forthwith to certify to the
Employment Service the degree of disability
or illness of every person whom it registers
as disabled or 111, and the Employment Serv-
ice shall accept certification as conclusive
proof of disability or illness and prima facie
proof of unemployment because of disability
or illness. NV

BSec. 106, In effecting registration of per-
sons claiming to be reserve workers because
of disability or illness, the Health Bervice
is hereby authorized and directed to make
such examinations as it may deem advisable
and is authorized to require of each appli-
cant for registration a statement under oath
setting forth such information as the Health
Service shall require to perform its functions
under this title.

Sec. 107. Immediately after completing
the registration of any reserve worker, the
Employment Service shall certify to the
Treasury (1) that such a person is a reserye
worker; (2) his previous weekly carnings; and
(3) the amount of unemployment compensa-
tion to be paid to him under the provisions
of this title.

TrtLE II—COMPENSATION FOR PARTIAL
DISABILITY

Sec. 201, Thirty days after the effective
date of this act, and each week thereafter
so long as he continues to be partially dis-
abled, every certified partially disabled work-
er, including reserve workers, shall be entitled
to receive and the Treasury of the United
States Is hereby authorized and directed to
pay to such a person disability compensation
in an amount equal to his loss of earnings
due to partial disability: Provided, That if
said person is also a reserve worker, said disa-
bility compensation shall be paid in addition
to and shall not in any manner diminish the
unemployment compensation to which said
reserve worker is entitled under the pro-
vislons of title I of this act.

Sec. 202. Every partially disabled worker
shall become a certified partially disabled
worker entitled to receive the disability com-
pensation provided for in section 201 hereof
when he has been registered by the Health
Service and has been certified to be a par-
tially disabled worker by the Health Service
to the United States Treasury, and shall con-
tinue to be a certified partially disabled
worker so long as he remains a partially
disabled worker and complies with all of the
rules and regulations issued by the Health
Service which promote the purposes of and
are in conformity with this act.

SEc. 203. The Health Service is hereby au-
thorized and directed forthwith to register
every partially disabled worker who applies
for such registration and proves to the satis-
faction of said Health Service that he is a
partially disabled worker, who agrees in writ-
ing to notify said Health Service in writing
of any change in the degree of his disability,
and who otherwlse complies with all rules
and regulations issued by the Health Service
which promote the purposes of and are in
conformity of this act: Provided, That the
certificate of any doctor of medicine duly
licensed to practice in the State, Territory,
Federal district, or possession of the United
States in which said partially disabled per-
son resides, or of any qualified official or
employee of the United States or of the
government of any State, Territory, Federal
district, or possession of the United States,
shall constitute prima facie proof of partial
disability and the degree thereof.

Sec. 204. In effecting sald registration of
partially disabled workers, the Health Serv-
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ice is hereby authorized and directed to
make such examinations as it may deem
advisable and to require of each applicant
for registration a statement under oath set-
ting forth such information as the Health
Bervice shall require to perform its func-
tions under this title. Such registration
shall be applied for personally except under
conditions under which the Health Service
shall provide by regulation for registration
by proxy, attorney, or executor,

Sec. 205. Immediately after completing
the registration of any partially disabled
worker the Health Service shall certify to
the Treasury (1) that such worker is par-
tially disabled; (2) the degree of his dis-
ability; and (8) the amount of disability
compensation to be paid to him under the
provisions of this title.

TITLE III—UNITED STATES EMPLOYMENT
SERVICE

SEc. 301. Sectlon 3 of the act of June 6,
1933, as amended (48 Stat, 114), is amended,
as follows:

1. In the first line of the first subpara-
graph, after the word “bureau” insert “-1.".

2, After the subparagraph (a)-1. add the
following new subparagraphs:

“-2. To render full, adequate, impartial,
and prompt employment placement service
to every person and to every prospective em-
ployer who complies with all laws affecting
labor relations or standards, to assist every
reserve worker to find suitable employment
as rapidly as possible, and to assist every
partially disabled worker to find suitable
employment in which the impairment of his
earning capacity by his disability will be
minimized: Provided, That in rendering
placement service no preference shall be
given in favor of reserve workers and against
employed persons seeking new employment.

“-3. To undertake and carry out periodical
national surveys to ascertain the facts with
respect to employment and unemployment
and report the same to the Congress; to
plan, encourage, and operate training pro-
grams designed to enable reserve workers to
acquire new skills to qualify for new types
of work required by technological and eco-
nomic developments; and to accomplish
measures designed to facilitate orderly and
economic transfer of reserve workers from
one geographical area to another as the gen-
cral welfare may require.”

Trrie IV—MISCELLANEOUS PROVISIONS

Sec, 401. Any determination by the Em-
ployment Service or the Health Service under
any provision of this act may be appealed
to the United States Circuit Court of Ap-
Peals of the judicial eircuit having jurisdic-
tion at the place where the act occurred
which was the subject of the determination
appealed. Reasonable findings of fact by
the Employment Service or Health Service
shall be accepted as conclusive by such court
of appeals.

SEc. 402. The Secretary of Commerce is
hereby authorized and directed to determine
and to publish monthly an index of con-
sumer prices which shall be a weighted
average of the Department of Labor index of
urban consumer prices and the Department
of agriculture index of price of goods
bought by farmers for use in llving, The
weights used In sald weighted average shall
be proportional to the respective populations
represented.

SEec. 403. This act shall take effect 60 days
after the date of its enactment and shall be
in effect in the continental United States
and all Territories and possessions of the
United States except Fuerto Rico.

Sec. 404, There are hereby authorized to be
appropriated such sums as may be deter-
mined by the Congress to be necessary to
carry out the provisions of this act.
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Bec. 405. The act of August 10, 1939 (53
Btat. 1387), as amended, is amended as fol-
lows (so as to reduce by 80 percent the un-
employment taxes thereunder and to repeal
provision therein for disability compensa-
tion to persons aged 21 and over):

(a) Under title VI, section 608, delete the
words “3 percent” and in lieu thereof in-
sert the words “three-fifths of 1 percent”;

(b) Under title VI, section 608, subsection
{b), delete the words “2.7 percent” and in
Heu thereof insert the words “fifty-four
hundredths of 1 percent”;

(c) Under title VI, section 611, paragraph
(4), insert after the word “compensation"”
the words “to persons under age 21."”

Sec. 406. Section 416 of the act of Au-
gust 10, 1946 (60 Stat, 991), is hereby amend-
ed (s0 as to repeal provision therein for
disability compensation to persons aged 25
and over) by inserting in subsection (a),
after the word “individuals”, the words
“under age 21.”

Sec. 407. Paragraphs 4 and 5 of section
205 in division II of the act of July 31, 1946
(60 Stat. 727) (providing for disability com-
pensation) are hereby repealed.

Sec. 408. Section 2 of the act of June 25,
1938 (52 Stat. 1096), as amended, is hereby
amended (so as to repeal provision therein
for disability compensation to persons aged
21 and over) by inserting in subsection (a),
after the words “Benefits shall be payable
to any qualified employee,” the words “under
the age of 21 years.”

Sec. 409. Bections 3 and 3b of the act
of August 4, 1939 (53 Stat. 1202), as amended
(providing for disability compensation), are
hereby repealed.

SEec. 410. Section 6 of the act of May 22,
1920 (41 Stat. 616), as amended (providing
for disability compensation), is hereby re-
pealed.

SEc. 411. Section 4 of the act of June 29,
1036 (49 Stat. 2018), as amended (providing
for disablliity compensation), is hereby re-
pealed.

Sec. 412, Section 22 in subchapter B of
chapter I of the Internal Revenue Code is
hereby amended (so as to provide for the
inclusion of unemployment compensation
and disability compensation under this act
In gross taxable income) by inserting in sub-
section (a), Immediately before the perlod
at the end of the first sentence, a semicolon
followed by the words “and also unemploy-
ment compensation and disability compen-
sation received under provisions of the full
Bocial Security Act of 1049.”

BEc. 413. All acts and parts of acts in con-
flict with any provision of this act and not
specifically cited in sections 405 through 412
of this title, are hereby repealed insofar as
such conflict exists.

TrtLe V—DEFINITIONS

Bec. 501. When used in this act—

(a) The terms “workingman" and “work-
ingwoman” shall mean a person who during
80 percent of the decade immediately preced-
ing a period of involuntary unemployment
(or, if said person is under age 35, during
80 percent of the period between said person's
twenty-first birthday and the beginning of a
period of involuntary unemployment) has
been either employed, Involuntarily unem-
ployed, unemployed because of a labor dis-
pute directly or indirectly involving himself,
or devoting substantially full time to edu-
cation,

(b) The term “reserve worker” shall mean
an involuntarily unemployed workingman or
workingwoman 21 years of age or over who
applies or has applied for registration with
the Employment Service as provided herein
and who for 1 week or more during the 30
days prior to the date of such application had
been Involuntarily unemployed, either con-
tinuously or intermittently.
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(c) The term “person” shall mean & natu-
ral person.

(d) The term “involuntarily unemployed"
includes any person within the continental
United States or any Territory or possession
of the United States except Fuerto Rico, aged
21 years or over, who is involuntarily with-
out remunerative employment and who is not
voluntarily unavailable for acceptance of an
offer of suitable employment from the Em-
ployment Service during its usual hours of
business. The term shall not include any
person whose unemployment is due to a cur-
rent labor dispute directly or indirectly in-
volving himself or include any person whose
unemployment is due to imprisonment for
crime unless such imprisonment was on a
charge later dismissed, nolle prossed, or other-
wise abandoned or of which said person was
acquitted. It shall not include any person
who voluntarily fails to attend and satisfy
the requirements of an occupational retrain-
ing course prescribed by the Employment
Service in accordance with the provisions of
title I1 of this act, or who fails to comply
with the rules and regulations issued by the
Employment Service which promote the pur-
poses of and are in conformity with this act;
nor any person who, within 120 days next

preceding the date of his application for

registration by the Employment Service, re-
fused to accept suitable employment or vol-
untarily terminated suitable employment
unless (1) at the time of said refusal or
termination said person was under the age
of 21 years; (2) said termination was a result
of a labor dispute no longer in progress; or
(8) said termination was for the bona fide
purpose of engaging in self-employment or
of devoting substantially full time to educa-
tion. Any person who when involuntarily
unemployed shall refuse to accept suitable
employment shall thereupon immediately
cease to be involuntarily unemployed.

(e) The term “suitable employment” shall
mean employment in a trade, occupation, or
profession not inconsistent with past train-
ing and experience for which fair remunera-
tion is offered: Provided, That an offer of em-
ployment at an unreasonable distance from
the legal residence of & reserve worker shall
not constitute suitable employment. No em-
ployment shall be construed to be sultable
employment which is lllegal, or contrary to
public policy, or inimical to the national
defense, or contrary to bona fide religious
convictions professed for more than 2 years
by a reserve worker, or at any place of em-
ployment at which a labor dispute is in
progress, or which in any respect violates any
law affecting labor relations or standards, or
with respect to which the working condltlons
are substandard or dangerous, as determined
by the Employment Service, or which was
avoidably offered by the Employment Service
in disregard of a reserve worker's stated de-
sires with respect to labor union affiliation
or other working conditions.

(f) The term “fair remuneration"” shall
mean the prevailing wage scale or salary rate
in any given locality for work for which a
reserve worker is qualified by training, ex-
perience, physical condition, and quality of
past performance: Provided That such wage
scale or salary rate is not less than the mini-
mum rate of wages fixed for workers other
than apprentices by Federal or State law:
And provided further, That the prima facle
proof of fair remuneration for any reserve
worker shall be that such remuneration is
not less than one hundred-eighty-fifths of
the unemployment compensation he is re-
ceiving plus or minus an amount propor=-
tlional to fluctuations, since the date of re-
serve worker’s registration with the Em-
ployment Service, in the Index of consumer
prices provided for in section 402 in title IV
of this act.

(g) The term “previous weekly earnings”
shall mean the average weekly earnings, less
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overtime compensation and unearned bon-
uses, received in money, goods, or services by
8 reserve worker during his last period of
2680 days (continuous or intermittent) of
suitable employment next preceding the date
of his registration with the Employment
Service: Provided, That if there were no such
earnings or such earnings are not ascertain-
able the term shall mean the minimum rate
of wages fixed for workers other than ap-
prentices by Federal law.

(h) The term voluntarily terminated,”
as applied to employment, includes (1) ter-
mination of employment by resignation or
other voluntary act of a person who thereby
becomes unemployed; (2) unemployment
resulting from willful refusal or grossly neg-
Hgent fallure to abide by reasonable safety,
efficiency, or disciplinary rules generally en-
forced, or made necessary by special condi-
tions, in the trade, occupation, or profession
involved; and (3) unemployment resulting
from willful and unreasonable underutiliza-
tion of ability to perform the usual duties
of the trade, occupation, or profession in-
volved.

(i) Tne term “refuse to accep:,” as applied
to employment, includes (1) aetual refusal
to accept suitable employment and (2) re-
fusal or fallure to make reasonable effort to
obtaln suitable employment pursuant to
notification by the Employment Service,

(j) The term “degree of disability” shall
mean the degree of impairment in earning
cepacity equal to that set forth in the sched-
ules of ratings of reductions in earning ca-
pacity from injuries or combinations of in-
Juries by the Veterans’' Administration at the
date of enactment of this act.

(k) The term “loss of earnings due to
partial disability” shall mean the difference
between (1) the amount of earnings or
one hundred-eighty-fifths of the amount of
unemployment compensation actually ob-
tained by a certified partially disabled
worker while partially disabled and (2) 90
percent of the amount which in the opinion
of the Health Bervice would constitute fair
remuneration for suitable employment for
such worker if he were not partially disabled.

(1) The term *“partially disabled worker"
shall mean a workingman or workingwoman
aged 21 years or over whose earning capacity
is Impaired for 1 week or longer by physlcal
or mental iliness, physical congenital de-
fect, or injury whose degree of disability is
greater than 10 percent; who 1s employed at
the date of his application to the Health
Service for registration as a partially dis-
abled worker; and who after such registration
is either employed or a reserve worker,

(m) The term “dependent spouse” shall
mean & lawful spouse or a divorced spouse
awarded alimony, whose income from em-
ployment, unemployment compensation, and
disability compensation is less than that
of the other spouse or the other divorced
Bpouse.

(n) The term “child under the age of 21
years” shall mean a child by blood or adop-
tlon or a stepchild under the age of 21
years.

(o) The term “voluntary unavailability
for acceptance of an offer of suitable em-
ployment” includes voluntary failure to re-
spond to an offer of suitable employment
from the Employment Bervice and volun-
tary fallure to perform such acts as may
be reasonably necessary to enable a reserve
worker to accept an offer of suitable em-
ployment,

(p) The term "employed"” shall mean em-
ployment for compensation, including pe-
riods for which compensation is received
but in which no specific work is performed
for such compensation, or self-employment.

TITLE VI—SEPARABILITY

Sec. 601. If any provision of this act, or
the application of such provision to any
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person or circumstance, shall be held in-
valid the remainder of this act, or the ap-
plication of such provision to persons or
circumstances other than those as to which
it is held invalid, shall not be affected there-
by.

The statement and summary are as
follows:
STATEMENT BY BENATOR TAYLOR
FULL SOCIAL SECURITY ACT OF 1949

I have today introduced a bill setting up
a comprehensive system of unemployment
and disability benefits and I'd like to make
a brief explanation of what the program
would do, and why it is needed.

Unemployment, with its resultant loss of
income, is one of the greatest threats to our
economic system. The prospect of disability
or loss of jobs is a constant menace to all
workers. It is impossible for them now to
have a sense of security. They are con-
fronted continually by the realization that
in case of unemployment all that can be ex-
pected is a temporary pittance insufficlent
to meet even minimum needs. If a slump
comes, those that lose their jobs will receive
a few small payments, after which they
must attempt to exist with absolutely no
money coming in. This is one of the im-
perfections of our democracy that must be
corrected to provide security for all workers.

Equally important is the disastrous effect
such unemployment has on the entire econ-
omy. This loss of purchasing power, com-
ing at a time when buying is already drop-

' ping off, could be responsible for turning a
temporary slump into a serlous depression.
Another depression would be catastrophic
not only to curselves, but to the entire world,
and we must take every possible step to avert
it. Enactment of this legislation would
mean a stable purchasing power, providing
a guaranteed market for industrial and
farm products. The knowledge that demand
will not drop off would result in continued
high production and high employment,
maintaining a prosperous economy. Unem-
ployment would consequently remain at a
low level, so that the costs of this unemploy-
ment compensation program would not be
large.

The provisions of the bill can be stated
quite briefly and simply. Every person will-
ing to work but unable to secure employ-
ment because of disability or lack of job
openings is paid 85 percent of his previous
weekly earnings until he secures employ-
ment. If he is partially disabled and can
be employed only at a lower rate because of
the disability, payment is made for the earn-
ings loss suffered because of his disability.
Complete safeguards are provided in the bill
to insure against abuse of the program by
workers who refuse suitable employment.

Here is the way the program will work,
First any person who loses his job can draw
compensation amounting to 85 percent of
his previous weekly earnings by complying
with a few necessary requirements. He must
register with the Employment Service and
agree to accept any suitable employment of-
fered by the Service or an employer. The
term “suitable employment” means a Job
that he is qualified to hold and which will
pay the prevailing wage for that vicinity.
He is not forced to accept a job that involves
strikebreaking, dangerous working condi-
tions, or similar unreasonable requirements,
but must accept any position approved by
the Service as suitable for him, If he volun-
tarily quits such a suitable job without valid
reasons, he is ineligible for compensation for
a period of 4 months, These provisions are
designed to prevent abuse of the system by
those who have no desire to work, and at the
same time give full protection to the un-
employed who are out of work through no
fault of their own.

Special provision is made for our elder
citizens who have reached the age of 60.
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They will not be required to continue in the
labor market and will recelve retirement
benefits ranging from 40 to 70 percent
of previous average earnings, accord-
ing to the number of their dependents. For
example, a man 60 years of age with a de-
pendent wife could receive 60 percent of his
previous earnings, allowing them to retire
in comfort and live decently for the rest
of their days.

Thus, full protection is provided for our
working population, regardless of injury,
unemployment, sickness, or old age. If a
worker loses his job, he will continue to
receive 85 percent of his normal income,
sufficient to take care of his needs until a
Job 1s secured. He must accept any reason-
able job offer and cannot refuse to work
or quit a job without valid reasons. If he
becomes ill, or is injured so that he is phys-
ically unable to work, he will receive dis-
ability compensation amounting to 85 per-
cent of his previous earnings. All that is
needed to establish his disability is a doc-
tor's certificate or examination by the
United States Public Health Service. This
compensation continues until he is able to
work and a job is available for him.

If an employee is partially disabled, and
cannot handle his previous work because of
the disabllity, a new job that he is qualified
to fill will be given him. Loss in earning
power because of his partlal disability will
be made up by disability payments amount-
ing to 90 percent of the difference in pay
resulting from his injury.

Opponents of unemployment insurance
have always concentrated on two points—
the cost of the program and the possibility
of men refusing to work, As I have already
pointed out, the bill contains strict reguire-
ments that unemployed workers accept suit-
able jobs, and payments are not made to
those who voluntarily quit such jobs or
refuse to work. Detailed pmvisions contain
guaranties against such abuses.

If a large portion of the population were
unemployed or disabled, it is true that the
cost would be high. However, with such a
program in operation, there could not be
much unemployment since the continua-
tion of high purchasing power in the hands
of all the people would guarantee a steady
demand for both industrial and farm prod-
ucts. Assurance of ready markets would
mean continuous high production and full
employment, making for a permanently
prosperous economy with minimum unem-
ployment,

The bill iIs the result of years of work, re-
search and study by a prominent Washing-
ton, D. C., economist, Herbert J. Weber. It
is an important part of a complete economic
program that Mr. Weber has developed.

FuLL SociAnL BECURITY
(Summary by Herbert J. Weber)

This paper sets up a proposal for the es-
tablishment of full social security—compen-
sation for involuntary unemployment at the
rate of 85 percent of previous earnings, un-
limited in duration and amount, accompa-
nied by equivalent disability, retirement, and
survivorship annuities. It further suggests
the establishment of bipartisan industry
boards employing engineers with the func-
tion of continuously seeking advances in
efficiency coupled with equivalent advances
in wages and working conditions.,

Full social security eliminates the pall of
individual economic insecurity. It spreads
among the whole people the cost of indi-
vidual losses of income from vicissitudes. It
takes from everyone the continuous present
fear of future economic want.

In addition to its basic effect upon indi-
vidual want in bad times and indlvidual
peace of mind in good times, full soclal
security has basic economic effects. It fa-
cllitates continuously increasing production
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and prevents unemployment due to defl-
clent purchasing power or to fear of it.

Realization of world cooperation for col-
lective security can reasonably be expected
if with full soclal security we make it evi-
dent to all nations that unemployment and
want will never drive us to militarism for
reemployment and recoupment.

Dispossessing nobedy, full soelal security
is the means to active basic objectives of
labor, farmers, and businessmen alike. A
means to active basic objectives of labor,
farmers, and businessmen is within the
limits of political practicability.

FULL UNEMPLOYMENT COMFENSATION PREVENTS
UNEMPLOYMENT DUE TO DEFICIENT PURCHAS=-
ING POWER OR FEAR OF IT

There must be cumulative unemployment
whenever producers, knowing that lay-offs
are occurring, dare not produce freely for
fear that their customers will lack funds for
purchasing their products. The possibility
of public enterprises to give reemployment
is not enough to allay this fear. With full
compensation for involuntary unemploy-
ment, however, lay-offs do not substantially
diminish the purchasing power of the work-
ers laid off. If lay-offs do not substantially
diminish the purchasing power of the work-
ers laid off, there is nothing about lay-offs
occurring in one industry to cause produc-
ers in other Industries to curtall their pro-
duction. Unemployment cannot cumulate
when full compensation for involuntary un-
employment 1s available just as bank fail-
ures cannot cumulate when adequate bank-
deposit Insurance is available.

Full compensation for involuntary unem-
ployment assures the farmer as the manu-
facturer of the Nation’s substantially full
continuous purchasing power for his prod-
ucts.

The social-security fund would invest in
bonds when its revenue was exceeding its
compensation payments and would have to
sell its bonds to raise money when its com-
pensation payments were exceeding its rev-
enue. Purchase of these bonds by the pub-
lic would draw in any savings that were idle
because of scarcity of safe investments, The
savings so drawn in by the soclial-security
fund would immediately become purchasing
power in the hands of unemployment-com-
pensation recipients. The Nation's savings
would thus be kept Invested to the extent
needed to maintain ite substantially full
continuous purchasing power. Idle savings
could not remain idle.

FULL UNEMPLOYMENT COMPENSATION FUNDS
CAN SIMULTANEOUSLY BE FULL EMPLOYMENT
FUNDS
Social-security funds would be availlable

for financing public enterprises to the extent
of such unemployment compensation as was
otherwise anticipated. Appropriation and
financing of a small percentage morc would
maintain virtually full employment.

THERE CAN BE NO MATERIAL FROBLEM IN ADMIN=-
ISTERING FULL UNEMPLOYMENT COMPENSA-
TION
Full unemployment compensation involves

registration for work and acceptance of suit-
able work, With full unemployment com-
pensation entailing nearly full employ-
ment, there can be no material administra-
tive problem. No one could sham involun-
tary unemployment when he was receiving
one job opportunity after another and would
have to develop a new sham every other
day—183 times In a year.

TAXES FOR FULL SOCIAL SECURITY ADD NOTHING
TO THE BURDEN OF TAXES

Eliminating individual economiec inse-
curity, full social security—full unemploy-
ment compensation accompanied by equiva-
lent disabillty, retirement, and survivorship
annuities—makes individual savings against
vicissitudes unnecessary. Taxes for full
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eocial security are a substitute for such sav-
ings, not an added tax burden, h

FULL UNEMPLOYMENT COMPENSATION FACILI-
TATES CONTINUOUSLY INCREASING FPRODUC-
TION

The basic economic objective that we all
want to see attained is continuously increas-
ing production of goods and services, To
attain this objective we must continuously
advance the efficiency of our productive tech-
nology and organization. We cannot get con-
tinuously advancing efficiency as long as
increased efficiency keeps workers hostile to
it by carrying the threat of incomeless
unemployment.

To eliminate hostility of workers to in-
creased efficlency we must eliminate the
threat to the worker's income from increased
efficlency. To accomplish this we must adopt
the principle that the involuntarily unem-
ployed worker is a worker held in reserve,
entitled to approximately his full previous
earnings for the full duration of his avail-
ability for active duty. With the threat from
increased efficiency thus eliminated, we at-
tain a national incentive economy under
which effective efforts can be concentrated
upon increasing efficiency continuously.

COORDINATED ADVANCES IN PRODUCTION AND IN
WAGES AND WORKING CONDITIONS

With full social security, incentive pro-
grams can operate to make increased ef-
ficiency directly profitable to both workers
and businesses. One such program could be
based upon bipartisan boards In industries
giving continuing business and labor majority
approval. A board (which would have noth-
ing to do with bargaining between businesses
and workers) would have the duty of work-
ing continuously with engineers to improve
the efficiency of its industry. Government
financing of necessary capital additions would
be made available at rates based upon risk,
After the businesses had had the savings
from these improvements avallable for a year,
the labor members of a board would have
the right to order advances in wages or work-
ing conditions in the industry equal in cost
to 80 percent of recurrent savings and 50
percent of temporary savings.

Under such an Incentive program wages
and working conditions can advance contin-
uously, not out of profits or increased prices
but out of increased efliciency.

With full social security, Increased ef-
ficiency leads to increased production. If any
business increases its efficlency without pro-
portionately increasing its production, it lays
off some workers and adds the amount of
their wages to its profits and to the wages
and working condition of its remaining work-
ers while the workers laid off draw full unem-
ployment compensation. The increased ag-
gregate income is increased purchasing power,
in response to which new production nor-
mally develops.

PARTIAL SOCIAL SECURITY IS NOT A PARTIAL SUB-
STITUTE FOR FULL SOCIAL SECURITY

Partial social security has only slight eco-
nomic effect. It lessens the effect of lay-ofis
on purchasing power but not on fear of im-

pending deficient purchasing power. It does
not end individual economic insecurity or
hostility to increased efficiency.

MILITARY ASSISTANCE TO FOREIGN
NATIONS

Mr. CONNALLY. Mr. President, on
behalf of myself, the Senator from Utah
[Mr. THOMAS], the Senator from Mary-
land [Mr. Typincsl, the Senator from
Florida [Mr. PEppER], the Senator from
Rhode Island [Mr. GReEN], the Senator
from Connecticut [Mr. McMa=on], and
the Senator from Illinois [Mr. Lucasl,
I introduce a bill to provide military as-
sistance to foreign nations. I request
that the bill be appropriately referred.
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The VICE PRESIDENT. The bill will
be received and lie on the table momen-
tarily, until the Chair looks into the
matter.

The bill (S. 2341) to promote the for-
eign policy and provide for the defense
and general welfare of the United States
by furnishing military assistance to for-
eign nations, introduced by Mr. Con-
~NaLLY (for himself and other Senators),
was read twice by its title, and ordered
to lie on the table.

DEVELOPMENT OF HYDROELECTRIC
POWER IN NEW ENGLAND STATES—
AMENDMENT

Mr. BRIDGES submitted an amend-
ment intended to be proposed by him to
the bill (S. 253) to provide for a com-
prehensive survey to promote the de-
velopment of hydroelectric power, flood
control, and other improvements on the
Merrimack and Connecticut Rivers and
such other rivers in the New England
States where improvements are feasible,
which was referred to the Committee on
Public Works and ordered to be printed.

AMENDMENT OF FAIR LABOR STANDARDS
ACT—AMENDMENTS

Mr. GILLETTE submitted amend-
ments intended to be proposed by him
to the bill (8. 6563) to provide for the
amendment of the Fair Labor Standards
Act of 1938, and for other purposes, which
were ordered to lie on the table and to
be printed.

AMENDMENT OF CERTAIN PROVISIONS OF
INTERNAL REVENUE CODE—AMEND-
MENTS .

Mr. McCARRAN submitted two
amendments intended to be proposed by
him to the bill (H. R. 5268) to amend
certain provisions of the Internal Reve-
nue Code, which were referred to the
Committee on Finance, and ordered to
be printed.

NOTICE OF MOTION TO SUSPEND THE
RULE—AMENDMENT

Mr. McMAHON submitted the follow-
ing notice in writing:

In accordance with rule XL of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it is my intention to move
to suspend paragraph 4 of rule XVI for the
purpose of proposing to the bill (H. R. 4177)
making appropriations for the Executive
Office and sundry Independent executive
bureaus, boards, commissions, corporations,

agencies, and offices, for the fiscal year end- °

ing June 30, 1950, and for other purposes,
the following amendment, namely: On page
15, line 5, after the word “responsibility”
insert the following: *: Provided further,
That not to exceed $2,700,000 of the amount
herein appropriated may be transferred to
the Department of the Navy for the acquisi-
tion, eonstruction, and installation, at a
location to be determined, of facilities (in-
cluding necessary land and rights pertain-
ing thereto) to replace existing Navy facil-
ities at Arco, Idaho, which latter facilities
are hereby authorized to be transferred by
the Secretary of the Navy to the Commis-
slon for its purposes.”

Mr. McMAHON also submifted an
amendment intended to be proposed by
him to House bill 4177, making appro-
priations for the Executive Office and
sundry independent eXecutive bureaus,
boards, commissions, corporations, agen-
cies, and offices, for the fiscal year end-
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ing June 30, 1950, and for other purposes,
which was ordered to lie on the table and
to be printed.

(For text of amendment referred to,
see the foregoing notice.)

HOUSE BILL REFERRED

The bill (H. R. 3199) making unlawful
the requirement for the payment of a
poll tax as a prerequisite to veting in a
primary or other election for national
officers, was read twice by its title, and
referred to the Committee on Rules and
Administration.

AMERICA AT THE CROSSROADS—AD-
DRESS BEY COL. LOUIS JOHNSON

[Mr. FULBRIGHT asked and obtained
leave to have printed in the Recorp an ad-
dress entitled “America at the Crossroads,”
delivered by then Col. Louis Johnson, on
Beptember 8, 1941, at the Thirty-second
Annual Convention of the International
Claim Association, Atlantic City, N. J., which
appears in the Appendix.]

HOW BEST CAN WE PRESERVE WORLD
PEACE?—ADDRESS BY JOHN RODMAN

[Mr. KEFAUVER asked and obtained leave
to have printed in the Recorp the winning
address submitted by John Rodman, of
Memphis, Tenn., in the Veterans of Foreign
Wars oratorical contest, which appears In
the Appendix.]

AN EXPERIENCE IN WASHINGTON—
ARTICLE BY WILLIAM HAWLEY -

[Mr. WHERRY asked and obtained leave
to have printed in the REcorp an article en-
titled "An Experience in Washington,” by
Willlam Hawley, editor of the Baldwin (Wis.)
Bulletin, which appears in the Appendix.]

THE MAN WHO PAYS

[Mr. MUNDT asked and obtained leave to
have printed in the REcorp an editorial en-
titled “The Man Who Pays,” published in
the Omaha (Nebr,) World-Herald, and a quo-
tation from a speech by Senator Benjamin
Harvey Hill in the United States Senate on
March 27, 1878, which appear in the Ap-
pendix.]

MINDING OUR OWN BUSINESS—EDITO-
RIAL FROM PITTSBEURGH PRESS

[Mr. MARTIN asked and obtained leave to
have printed in the REcomrp an editorial en-
fitled “Minding Our Own Business Still
World's Best Plan,” written by E. T, Leech,
editor of the Pittsburgh Press, and published
in the July 24, 1940, issue of that newspaper,
which appears in the Appendix.]

CITATION FOR DEGREE OF DOCTOR OF
LAWS CONFERRED UPON SENATOR
MYERS AND HIS COMMENCEMENT AD-
DRESS AT LOYOLA UNIVERSITY

[Mr. O'CONOR asked and obtained leave
to have printed in the Recorp the citation
for doctor of laws conferred upon Senator
Mryers, and his commencement address at
Loyola University, Baltimore, July 24, 1949,
which appear in the Appendix.]

FINANCIAL AID TO BRITAIN—EDITORIAL
FROM WALL STREET JOURNAL

[Mr., WILLIAMS asked and obtained leave
to have printed in the Recorp an editorial en-
titled “Sympton, Not Cause,” relating to
Senator EKem’'s proposal respecting aid to
Britain, published in the Wall Street Journal
of July 27, 1949, which appears in the Ap-
pendix.]

PHONY WAR SCARES—EDITORIAL FROM
THE WASHINGTON DAILY NEWS

[Mr. JENNER asked and obtained leave to
have printed in the Recorp an editorial en-
titled “Phony War Ecares,” from the Wash-
ington Daily News of July 27, 1949, which
appears in the Appendix.]
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HOOVER COMMISSION RECOMMENDA-
TIONS—COMMENTS BY ATOMIC ENERGY
COMMISSION

Mr. McCLELLAN. Mr. President, I
ask unanimous. consent to have printed
in the body of the REcorp at this point
a statement which I have prepared and
the comments of the Atomic Energy
Commission respecting the Hoover Com-
mission recommendations affecting that
agency.

There being no objection, the state-
ment and comments were ordered to be
printed in the Recorp, as follows:

BTATEMENT OF SENATOR JOHN L. M'CLELLAN,
CHAIRMAN, SENATE COMMITTEE ON EXPENDI-
TURES IN THE EXECUTIVE DEPARTMENTS

Senator JouN L. McCrLELLAN, chairman of
the Senate Committee on Expenditures in
the Executive Departments, released today
a letter from Mr. David E. Lilienthal, Chalr-
man of the Unlted States Atomic Energy
Commission, received in response to a re-
quest from the committee for comments
concerning the application of recommenda-
tions of the Hoover Commission affecting
the AEC.

The Chairman of the Commission states
that many of the recommendations in the
report on general management “have more
particular application to the regular execu-
tive departments than to a new and rela-
tively speclalized agency such as the Atomic
Energy Commission,” pointing out that there
is no independent statutory authority which
has been granted to any of the divisions
within the AEC, and there are no inter-
ruptions in the line of authority from the
Commission and general manager down
through the agency. He further states that
“we believe that the special nature of the
responsibilities of the AEC make it proper
that it continue to report directly to the
President” due to specific functions dele-
gated to it by the Congress through the
President.

In approving the report on personnel man-
agement, the Chairman states that it holds
“great possibilities for improving and
strengthening a merit system in the execu-
tive branch, and for enhancing the eflec-
tiveness of the Civil Service Commission to
this end,” and informed the committee that
*“the AEC inaugurated a new personnel pol-
icy on January 9, 1949, which endorses,
through application, the philosophy and
basic recommendations of Report No. 2 by
placing the responsibility for good personnel
management primarily on operating officials.”

The Commission is also in full agreement
with recommendations of Report No. 3, to
consolidate and coordinate the housekeep-
ing functions of government, stating that,
“certainly the Federal Property Administra-
tive Services Act of 1949 embodies a very
complete adoption of these proposals, and
should eliminate particularly the former
confusions and delays attendant on procure-
ment and property disposal through divers
agencies.”

Expressing general agreement with pro-
cedural recommendations in the report on
budgeting and accounting, the Commission
specifically approves recommendations 1 and
2, relative to the establishment of a per-
formance budget, and for an immediate and
complete survey by the Congress of appro-
priation structures. In commenting on cer-
tain recommendations of the task force re-
port on accounting, the Chairman indicates
that the AEC has already placed in eflect
budget and accounting system practices sim-
flar to those recommended, and makes the
following observations: Y

“Benefits which should be obtained from
their adoption, however, have been geriously
limited by the complicated appropriations
structure under which the AEC at present
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operates. The AEC has, therefore, after con-
sultation with the Bureau of the Budget and
the General Accounting Office, recommended
to the House and BSenate Appropriations
Committees in connection with its 1950 ap-
propriation on & merger with that appropri-
ation of all prior fiscal year appropriations
to the Commission. This merger of appro-
priations would enable the Atomic Energy
Commission to prepare its budgets and ac-
count to the Congress for its expenditures
on a sound program and cost-accounting
basis rather than in terms of annual appro-
priations. We are hopeful that this merger
of funds, which has been recommended by
the Senate Appropriations Committee, will
be adopted by the Congress.”

The AEC is opposed to recommendation
No. 10 of this report, calling for an Account-
ant General in the Treasury Department,
stating that “we see considerable benefit in
continuing the present joint program of the
General Accounting Office, the Treasury De-
partment, and the Bureau of the Budget to
examine and overhaul the Government’s ac-
counting practices. We believe that sub-
stantial results have been achieved thus far
by this joint program.”

With reference to the report on Federal-
State relations, approval is expressed to the
proposed creation of a continuing agency to
study and furnish information and guidance
on Federal-State relations (recommendation
No. 5). In this connection, the Commission
states that:

“Problems that arise In this area out of
AEC operations include the question of pay-
ment in lleu of taxes to local governments,
the problem of financial aid to local school
facilities bearing the burden of enrollment
of children of AEC project employees, and
law enforcement on project sites. The
Atomic Energy Commission could benefit
greatly from a study of these preblems on a
Government-wide basis.”

In regard to the report on Federal research
activities, the AEC strongly advocates ap-
proval of the proposal that “the President
be granted authority to coordinate research
and to strengthen interdepartmental com-
mittee organization for this purpose, and
that a National Science Foundation be estab-
lished,” commenting that “enactment of the
former recommendation seems to us essen-
tial to the planning of a long-range, coordi-
nated Federal research program' which the
Chairman states “would rescue Government
conducted or sponsored research from the
position of stepchlild, which it presently oc-
cupies in numerous agencles.”

The full text of the letter from Mr. Lilien-
thal follows:

UNITED STATES ATOMIC
ENERGY COMMISSION,
Washington, D, C., July 22, 1949.
Hon. JoHN L. McCLELLAN,

Chairman, Senate Commitiee on
Ezpendilures in the Ezecutive
Departments,

Senate Office Building.

DeAr SENATOR McCLELLAN: This is in fur-
ther reply to your letter of May 23, requesting
the comments of the Atomic Energy Commis-
gion relative to the reports of the Commission
on Organization of the Executive Branch of
the Government, legislative proposals re-
sulting therefrom, and their actual or pros-
pective application to the Atomic Energy
Commission,

The reports of the Hoover Commission
which seem to cut across the whole executive
branch and bear particularly on the admin-
istration of the Atomic Energy Commission
are five:

Report No. 1—General management of the
executive branch,

Report No. 2—Personnel management,

Report No. 3—Office of General Bervices
(supply actlvities), .

E.eport. No. T—Budgeting and accounting,
an
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Report No. 18—Federal-State relations and
Federal research.

Initially, we would like to emphasize the
importance of the following principles under-
lying the reports, particularly report No. 1:
(1) a direct line of responsibility from the
head of an agency down through the organi-
zation, and direct responsibility of the agency
head to the President; (2) the necessity of
providing the agency head with rnithority
commensurate with his responsibility, in-
cluding authority to delegate authority and
establish, within broad Hmits, the most ef-
fective internal organization; (3) the neces-
sity of freedom from unduly detailed and
rigid statutes and regulations controlling ad-
ministrative procedures; (4) the necessity of
consolidating presently overlapping and du-
plicative functions of different agencies of
the executive branch.

Turning, with this background comment,
to the specific recommendations of report
No. 1, we have found many of them to have
more particular application to the regular
executive departments than to a new and
relatively speclalized agency such as the
Atomic Energy Commission. For example,
there is no independent statutory authority
which has heen granted to any of the divi-
sions within the AEC, and there are no in-
terruptions in the line of authority from
the Commission and General Manager down
through the agency. The Atomic Energy Act
establishes four divisions and specifies that
these divislons shall exercise such of the
Commission’s powers as the Commission may
determine. Additional divisions have been
created by the Commission to meet its needs.
Recently, a new Division of Reactor Develop-
ment has been established fo meet the re-
quirements of a new program.

A major recommendation of the first re-
port is that agencies be regrouped and con-
solidated, as nearly as possible by purpose
and function, into about one-third the pres-
ent number, in order to reduce the unwork-
able number of agencies which divide their
responsibilities and report independently to
the President. We believe that the special
nature of the responsibilities of AEC make
it proper that it continue to report directly
to the President. Moreover, the Atomiec
Energy Act specifically sets forth certain
functions of the President in relation to the
Atomic Energy Commission. The members
of the Commission and the General Manager
are appointed by the President, by and with
the advice and consent of the Senate, and
the President designates one member as
chalrman of the Commission. The act pro-
vides that the President shall be the ulti-
mate arbiter in the event that the Military
Establishment concludes that any action—
proposed action—or failure to act of the
Commission, in matters relating to military
applications is adverse to the responsibili-
ties of the military. The President deter-
mines at least once a year the quantities of
fissionable material to be produced by the
Commission. The President’s approval is re-
quired before the Commission determines
material other than uranium and thorium
to be “source material”; also, the President
has specific authority with respect to the
production of atomic bombs, atomic-bomb
parts, or other military weapons utilizing
fissionable materials, and with respect to
the transfer of fissionable materials or weap-
ons from the Commission to the armed
forces. He may also authorize the armed
forces to manufacture or acquire equipment
and devices utilizing fissionable material or
atomic energy as a military weapon. Other
sections of the act provide for reports to
the President, the transfer of property to the
Commission by the President, and the ex-
emption of the Commission by the President
from certain provisions of law relating to
contracts.

Serious duplications by the Atomic Energy
Commission of the functions of other agen=
cies appear to be unlikely, in view of the



10262

unique functions of the AEC, and the exclu-
sive authority of the Commission to carry
out most of the purposes named in the
Atomic Energy Act.

Although it is not entirely clear from the
reports, we assume it is not the intention
of the reports to reduce the present multi-
headed commissions and agencies such as
AEC to a single head. The present five-man
Commission and General Manager, serving as
the chief administrative and executive officer
of AEC, appear to constitute an organization
consistent with the objectives of report
No. 1.

With regard to legislation, we note that
B. 942 and H. R. 2613 provide a highly de-
sirable clarification of responsibility and au-
thority within the executive branch. While
many of their provisions appear to be covered
by the authority of the President under the
Reorganization Act of 1949, these bills, if
enacted, would provide a well-defined back-
ground for both reorganization and future
administration of the executive branch.
Our understanding is that the “stafl assist-
ants" who would be appointed by the agency
head, as provided by section 203 (b) of
B. 942 and H. R. 2613, would not include the
principal executive officer of an agency, such
as our General Manager, who is appointed
by the President, by and with the advice
and consent of the Senate. This conclusion
is supported by the description of such as-
sistants by function contained in section
205.

We believe that the recommendations and
philosophy of Report No. 2 on Personnel
Management hold great possibilities for im-
proving and strengthening a merit system in
the executive branch, and for enhancing the
effectiveness of the Civil Service Commission
to this end. The proposals of both the
majority and minority views in the report
seem to Us workable, and would represent a
marked improvement over the present general
pattern of personnel administration. The
AEC inaugurated a new personnel policy on
January 9, 1949, which endorses, through ap=-
plication, the philosophy and basic recom=
mendations of Report No. 2 by placing the
responsibility for good personnel manage-
ment primarily on operating officials.

We are in full agreement with the recom-
mendations of Report No. 3 of the Com-
mission on Organization to consolidate and
coordinate the housekeeping functions of
government. Certainly the Federal Property
and Administrative Services Act of 1949 em-
bodies a very complete adoption of these pro-
posals, and should eliminate particularly the
former confusions and delays attendant on
procurement and property disposal through
divers agencies.

The Atomic Energy Commission is in gen-
eral agreement with the procedural recom-
mendations in Report No. 7 on Budgeting
and Accounting. Three of the recommenda-
tions in that report would make significant
contributions to the solution of important
problems in the fiscal area. They are rec=
ommendation No. 1, which ealls for the estab-
lishment of a performance budget, recom=
mendation No. 2, which calls for an im-
mediate and complete survey by the Congress
of the appropriation structures, and recom-
mendation No. 12, which endorses certain
recommendations of the task force report on
accounting. The Atomic Energy Commission
has already placed in effect in its budget and
accounting system practices similar to those
recommended.

Benefits which should be obtained from
their adoption, however, have been seriously
limited by the complicated appropriations
structure under which the AEC at present
operates. The AEC has, therefore, after con-
sultation with the Bureau of the Budget and
the General Accounting Office, recommended
to the House and Senate Appropriations
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Committees in connection with its 1850 ap-
propriation a merger with that appropriation
of all prior fiscal year appropriations to the
Commission. This merger of appropriations
would enable the Atomic Energy Commis-
sion to prepare its budgets and account to
the Congress for its expenditures on a sound
program and cost-accounting basis rather
than in terms of annual appropriations. We
are hopeful that this merger of funds, which
has been recommended by the Senate Ap-
propriations Committee, will be adopted by
the Congress.

In connection with recommendation num-
ber 10 of Report No. 7 calling for an Ac-
countant General in the Treasury Depart-
ment who would prescribe general account-
ing methods, we would like to express our
satisfaction with the close and helpful co-
operation we have received from the General
Accounting Office. Moreover, we see con-
siderable benefit in continuing the present
joint program of the General Accounting
Office,” the Treasury Department, and the
Bureau of the Budget to examine and over-
haul the Government's accounting practices.
‘We believe that substantial results have been
achieved thus far by this joint program.

In connection with that part of Report No.
18 of the Commission on Organization deal-
ing with Federal-State relations, we are in
agreement with recommendation No. 5, call-
ing for the creation of a continuing agency
to study and furnish information and guid-
ance on Federal-State relations, Problems
that arise in this area out of AEC operations
include the question of payment in lieu of
taxes to local governments, the problem of
financial ald to local school facilities bear-
ing the burden of enrollment of children of
AEC project employees, and law enforcement
on project sites. The Atomic Energy Com-
mission could benefit greatly from a study of
these problems on a Government-wide basis.

Our final comment pertains to that part
of Report No. 18 concerned with Federal re-
search activities. In this fleld there is the
possibility that work sponsored or financed
by AEC might well duplicate similar work
undertaken by other agencies. Consequent-
1y, we heartily concur in the recommenda-
tions of the research section of Report No. 18
that the President be granted authority to
coordinate research and to strengthen inter-
departmental committee organization for
this purpose, and that a National Science
Foundation be established. Enactment of
the former recommendation seems to us es-
sentlal to the planning of a long-range, co-
ordinated Federal research program, The
latter recommendation, the establishment
of a National Science Foundation, would be
a recognition of the importance of science
to government, and would rescue Govern=
ment-conducted or sponsored research from
the position of stepchild, which it presently
occupies In numerous agencles,

We will be glad to prepare any further in-
formation you may wish from us.

We have not been advised by the Bureau
of the Budget as to its vlews on the reports
of the Commission on Organization or re-
lated legislation.

Sincerely yours,
UNITED STATES ATOMIC ENERGY
COMMISSION,
Davip E. LILIENTHAL.

NOMINATION OF GEORGIA LUSK TO WAR
CLAIMS COMMISSION

Mrs. SMITH of Maine. Mr. President,
I want to commend the nomination of
Mrs. Georgia Lusk by the President to
be a member of the War Claims Commis-
sion. The President could have made no
finer appointment. He could have made
no appointment which would be truly a
recognition of the excellent public serv-
ice that women can and have given.
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Georgia Lusk is a symbol of conscien-
tious and capable service in the Federal
Government. It wasmy privilege to serve
with her in the House of Representatives
and I know first-hand of her splendid
character and of her oufstanding ability
as a Federal legislator. I am equally con-
fident that she can match her legislative
performance with as excellent service in
the executive department.

The women of America can well be
proud of Georgia Lusk. They can be sure
that her service will reflect the greatest
credit upon them and will increase pub-
lic confidence in the ability of women to
perform important public service.

FOREIGN AID APPROPRIATIONS

The Senate resumed consideration of
the bill (H. R. 4830) making appropria-
tions for foreign aid for the fiscal year
ending June 30, 1950, and for other pur-
poses.

The VICE PRESIDENT. The Secre-
tary will state the next committee
amendment,

The next amendment was, on page 3,
line 3, after the numerals, to strike out
the comma and the words “of which not
to exceed $125,000 shall be available for
expenditures of a confidential character
(other than entertainment) under the
direction of the Administrator or the
Deputy Administrator, who shall make
a certificate of the amount of each such
expenditure which he may think it ad-
visable not to specify, and every such
certificate shall be deemed a sufficient
Boucher for the amount therein speci-

ed.”

The amendment was agreed to.

The next amendment was, on page 4,
line 3, after the word “exchange”, to
strike out “$3,568,470,000” and insert
'$3,628,380,000.”

The amendment was agreed to.

The next amendment was, on page 4,
line 4, after the words “of which”, to in-
sert “(1) the amount required to finance
the procurement of surplus agricultural
products (determined surplus by the Sec-
retary of Agriculture) of the kinds and
in the quantities set out in the Economic
Cooperation Administration budget justi-
fication submitted to the Senate shall be
a(.;?’]’able only for such financing, and

Mr. LUCAS. Mr. President, this is an
amendment which was offered in execu-
tive session in the Committee on Appro-
priations, so I am informed. I am ad-
vised that there were no hearings on this
amendment. I make the point of order
against the amendment that it is legis-
lation upon an appropriation bill. It is
my understanding that notice was given
on July 12 by the Senator from Arkansas
[Mr. McCLELLAN] of a motion to suspend
the rule, He thereby recognized the fact
that it is legislation upon an appropria-
tion bill,

The VICE PRESIDENT. Unless Sen-
ators wish to argue the point of order,
the Chair is prepared to rule,

Mr. McCLELLAN. Mr. President, it
is true that I filed the required notice
under the rule, because I could not defi-
nitely know how the Chair might rule if
the point of order were raised against
this amendment, However, I invite the
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attention of the Chair that this is an
amendmént to a legislative provision in
the bill as the bill came over from the
House.

Immediately following this language is
the following language: “not to eXceed
$500,000.” And the Senate committee
has changed the amount to $200,000
“shall be available for expenditures of a
confidential character.”

Mr. President, this is a limitation. It
is a restriction on the use of funds, and
therefore it is just as much legislation as
is the limitation or restriction which I
would place upon the use of funds by this
amendment, This is an amendment of
a legislative provision, and I insist that
the amendment is germane to the pro-
vision of the bill which it amends.

Mr. LUCAS. Mr, President, in reply,
I may say I am not discussing the ques-
tion of germaneness; I am discussing
what seems to me to be very clear and
plain. There can be no question about
the language, which says:

(1) the amount required to finance the
procurement of surplus agricultural prod-
ucts (determined surplus by the Secretary
of Agriculture) of the kinds and in the
quantities set out in the Economic Coopera-
tlon Administration budget justification
submitted to the Senate shall be available
only for such financing.

Clearly that is legislation upon an ap-
propriation bill. The books are full of
precedents to the effect that on an ap-
propriation bill of this kind legislation
cannot be added. I am certain that the
point of order should be sustained.

Mr. McCLELLAN. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Sena-
tor will state it. 2

Mr. McCLELLAN. Would the point of
order, if sustained at this point, send the
bill back to committee?

The VICE PRESIDENT.
not.

Mr. McCLELLAN. If the point of or-
der is sustained, will a further point of
order be in order against the whole hill?

The VICE PRESIDENT. Under the
rule which was read yesterday, if any
Senator makes a point of order against
the whole bill on the ground that it con-
tains legislative matter in violation of
the rule, if the point of order is sus-
tained the bill must go back to the
committee. However, the point of or-
der must be made against the entire
bill, and not against any individual
amendment.

Mr. McCLELLAN. That is the point
I wished to have made clear. The whole
‘bill is full of legislation; and if I may
not have the opportunity to add further
legislation, since it is more of a legisla-
tive bill than an appropriation bill, not-
withstanding the amount in it——

Mr. CORDON. Mr. President, will
the Senator yield?

Mr. LUCAS. I yield.

Mr. CORDON. Isuggest that the lan-
guage in question is in effect, if not in
the usual terminology of a limitation, a
limitation upon the eXpenditure of so
much of the appropriated funds as may
be measured by the amount of agricul-
tural commodities indicated in the lan-
guage, and nothing more,

It would
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Mr. McCLELLAN. Mr. President,
that was my interpretation of the
amendment. It isa limitation on an ap-
propriation bill, and not legislation. But
if the Chair holds that it is legislation,
then I raise the question, first, of ger-
maneness, because it is an amendment
to a legislative provision of the bill, and
I think if it is germane to that provi-
sion, it is properly in the bill.

The VICE PRESIDENT. Under the
rule, ordinarily when a point of order
is made against an amendment on the
ground that it is not germane to the
provisions of the bill, that question must
be submitted to the Senate for decision.
In this case the Senator who is sronsor-
ing the amendment in opposition to the
point of order is making the point that
it is germane. While that presents the
question in a little different form, the
Chair feels that probably the proper
interpretation of the spirit of the rule
would require submission to the Senate
of the guestion of germaneness.

On the question of whether or not the
amendment is legislation, the Chair feels
that under the precedents a limitation is
in a sense a prohibition against the ex-
penditure of certain parts of an appro-
priation. This amendment is a require-~
ment that out of a general lump sum
appropriation a certain amount shall be
expended for definite purposes. Under
the precedents that is legislation on an
appropriation bill, because it changes
existing law, the existing law being the
ECA authority under which this appro-
priation is made. However, the ques-
tion of germaneness must be submitted
first, before the Chair passes on the other
question. It may be unnecessary to pass
on the other question, depending upon
how the Senate decides the question of
germaneness of this amendment. That
question must be decided without debate.

Mr. LUCAS. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. LUCAS. Assuming that the
amendment is germane, in view of the
ruling just made by the distinguished
Vice President, that would not prevent
the Chair from holding that it is still
out of order because it is legislation upon
an appropriation bill,

The VICE PRESIDENT. If it is ger-
mane to a legislative provision already
in the bill, and the Senate should so de-
cide, that would preclude any ruling on
the question as to whether or not it is
legislation.

The question now is, Is the amendment
germane to the provisions of the bill to
which it is attached? That question
must be decided without debate.

Mr. McCLELLAN. Mr. President, I
ask for the yeas and nays.

Mr. LUCAS. I suggest the absence of
a quorum,

The VICE PRESIDENT., The Secre-
tary will call the roll,

The roll was called, and the following
Senators answered to their names:

Alken Bridges Chapman
Anderson Butler Connally
Baldwin Byrd Cordon
Brewster Cain Donnell
Bricker Capehart Douglas

Downey Johnston, 8. C. Myers

Dulles Eefauver Neely

Ecton Kem O'Conor
Ellender Kerr O'Mahoney
Ferguson Kllgore Pepper
Flanders Enowland Robertson
Frear Langer Russell
Fulbright Lodge Saltonstall
George Long Schoeppel
Gillette Lucas Smith, Maine
Graham MecCarran Sparkman
Green McCarthy Stennis
Gurney McClellan Taft

Hayden McGrath Thomas, Okla.
Hendrickson  McEellar Thomas, Utah
Hickenlocper McMahon Thye

Hil Magnuson Tobey

Hoey Martin Tydings
Holland Maybank Vandenberg
Hunt Miiler atkins

Ives Millikin Wherry
Jenner Morse Wiley
Johnson, Colo. Mundt Willlams
Johnson, Tex. Murray Young

The VICE PRESIDENT. A quorum is
present.

Mr., LUCAS. Mr. President, a par-
liamentary ingquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. LUCAS. Am I correct in my
understanding that insofar as the lan-
guage contained in line 4 on page 4 of
the bill is concerned, the question now
before the Senate is whether that lan-
guage is germane to the bill?

The VICE PRESIDENT. The ques-
tion is whether it is germane to the pro-
vision of the bill to which it is added—not
germane to the whole bill, but the part
of the bill to which it is an amendment.

Mr. LUCAS. I understand that ques-
tion is not debatable.

The VICE PRESIDENT. That is the
rule.

Mr. LUCAS. Mr. President, I ask

unanimous consent that it may be
debated.

The VICE PRESIDENT, Is there ob-
jection?

Mr. RUSSELL. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. RUSSELL. Does the request of
the Senator from Illinois contemplate
that the rule prohibiting debate on this
matter shall be waived as to all Members
of the Senate?

Mr. LUCAS. That is correct.

The VICE PRESIDENT. The Chair
would so interpret the request.

Mr. RUSSELL., I wondered whether
the Senator from Illinois requested
unanimous consent that he debate it or
that the whole rule be suspended.

The VICE PRESIDENT. The Chair
understood that the request was that the
question of germaneness be debated by
the Senate.

Mr. RUSSELL. Then I have no ob-
Jjection.

Mr. McCLELLAN. Mr. President, re-
serving the right to object, I should like to
submit a parliamentary inquiry.

The VICE PRESIDENT. The Senator
from Arkansas will state it.

Mr. McCLELLAN. If unanimous con-
sent is granted for debate on this ques-
tion, may the debate be had on the entire
bill, or would the debate have to be re-
stricted to this one issue?

The VICE PRESIDENT. The Chair
would think that if the question of the
germaneness of this one amendment is
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to be submitted for debate, the debate
would be limited to that one issue.

Mr. McCLELLAN, That is what I
wished to determine.

Mr. President, I desire to submit an-
other parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. McCLELLAN, Would a discus-
sion or debate explaining the amendment
and what it does be regarded as proper
under the proposed unanimous-consent
agreement, in order to determine the
germaneness of the amendment?

The VICE PRESIDENT. Let the
Chair state that when a parliamentary
question is raised, which is to be passed
on by the Chair, it is within the discre-
tion of the Chair to decide whether he
will listen to debate on the question; but
the debate must be confined to the point
of order on which the Chair is passing.

In this case the Senate has to pass
on the question of germaneness, which
is a parliamentary question on this par-
ticular amendment. If debate is to be
had on the question of the germaneness
of the amendment, which is a parliamen-
tary question to be passed on by the
Senate, rather than the Chair, the Chair
would feel that the debate should be
limited to that question.

The debate might involve discussion
as to how it is related to the language
of the bill to which it is added, how it is
relevant or irrelevant, and so forth, as
regards the question of germaneness.

Mr. LUCAS. Mr. President, I with-
draw the unanimous-consent request for
a moment, in order to submit another
parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. LUCAS. I made a point of order
against this language, on the ground
that it was legislation on an appropria-
tion bill. I cannot understand how an-
other Senator can take me off my feet
through an inquiry whether certain
language is germane or not germane,
and then have the Chair proceed to
place the question of germaneness before
the Senate, without first passing on the
point of order which was made, by the
Senator from Illinois and which seems to
me to be the pending question before the
Senate,

I should like to have the Chair's ruling
on that situation, because to my mind
this presents a most unusual and rather
confused parliamentary problem,

The VICE PRESIDENT. The Chair
will undertake to state that matter inso-
far as he can.

A while ago the Chair stated that
under the rule as to the germaneness of
an amendment, which requires that the
question be submitted to the Senate,
ordinarily the point of order is made
that it is not germane. That, in the
opinion of the Chair, might have been
what the Senate had in mind when it
adopted the rule. When that question
is raised, it must be submitted to the
Senate without debate. It has priority
over other points of order, according to
a decision of the Senate itself on a for-
mer occasion, where, under the same
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circumstances, a point of order was not
made against the amendment on the
ground it was not germane, but was
made under the circumstances here,
suggested by those who were supporting
the amendment, that it was germane.
On a yea-and-nay vote, the Chair was
overruled by the Senate, the Senate it-
self holding that the question had to
be submitted to the Senate, and that it
had priority over other points of order.

The Chair based his ruling upon that
one decision of the Senate, itself. The
Chair does not feel that he can overrule
that decision of the Senate itself on
that point, although the Chair still is a
little bit confused about how the spon-
sors of an amendment can make the
point of order that it is germane, when
nobody has made the point of order that
it is not.

Mr. LUCAS. That is the point ex-
actly, Mr. President, that I am trying to
come to.

Mr. RUSSELL. Mr, President——

Mr. LUCAS. Just a moment.

Mr. RUSSELL. Mr. President, if the
Senator from Illinois is going to debate
this question without permitting any-
body else to do so, I demand the regular
order,

The VICE PRESIDENT. The Sena-
tor from Illinois submitted a further
parliamentary inquiry to the Chair,
The Chair is hearing the Senator, and
the Chair will, on the point of order,
hear all Senators who want to be heard.

Mr. RUSSELL. I thank the Chair.

Mr, LUCAS. I am sorry if I seem to
have strayed a little from the point of
order, but I was trying to hold to the
text and to obtain from the Chair some
information with respect to the prece-
dents, in what seems to me to be a very
unusual situation. I am not completely
familiar with past decisions or prece-
dents. Whatever the precedent has
been, it seems to me that sooner or later
it will be overturned.

I shall not take an appeal from the
decision of the Chair at this time, but
it is a very unusual situation for one
who has made a point of order to be
taken off his feet by someone who
merely suggests that the amendment is
germane, who does not even suggest to
the Chair that the point of order of
germaneness is raised, but merely partic-
ipates in the colloquy, and the Chair
immediately assumes germaneness to be
an issue, and takes the Senator from
Illinois from the floor.

Mr. President, I am going to withdraw
my unanimous consent request. Let the
Senate vote on whether the amendment
is or is not germane, without debate,

The VICE PRESIDENT. The Chair
would like to say in regard to this matter
that it is an unusual situation, there
can be no question about that. The
Chair thinks the rule contemplated that
a point of order would be made against
an amendment on the ground of its not
being germane, and that thereupon it
would be submitted to the Senate. Un-
less the point of order is made against an
amendment on the ground that it is not
germane, it is not in question as to
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whether it is in order or no(’a and no
amendment is questioned unless a point
of order is made. No matter how much
the rules of the Senate may be violated,
if some Senator does not make a point of
order, the Chair has no jurisdiction to
pass upon the question at all. The Sen-
ate, however, passed on that matter on a
former occasion, in 1943, and the Chair
does not feel that he can arbitrarily over-
rule the decision of the Senate itself,
whatever he may have thought of the
decision at the time.

Mr. LUCAS, Mr, President, a further
parliamentary inguiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. LUCAS. As I understood, the
Chair stated a moment ago that, in the
event the Senate holds the amendment
to be germane, then the point of order on
the question of its being legislation in an
appropriation bill, cannot be considered.

The VICE PRESIDENT. The Chair
will hear argument on that. Superfi-
cially that might seem to be so. If it is
an amendment to a legislative provision
in the House bill, and is germane to the
legislative provision of the House bill,
that would tend to cure the defect of be-
ing legislation on an appropriation bill, if
separately presented.

Mr. LUCAS. I should want to argue
that. But the net effect if that view is
correct, is that the rule of germaneness
by majority vote, regardless of what
might happen, could nullify the rule re-
specting the two-thirds requirement in
the case of legislation on an appropria-
tion.

. The VICE PRESIDENT. That might
e,

Mr. WHERRY. Mr. President—

Mr. TAPT. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT. The Senator
from Nebraska.

Mr. WHERRY. 1Ishould like tohave a
restatement by the Chair. The question
I wanted to propound to the Chair was,
in the event the issue of germaneness
were determined favorably, the Senate
holding the amendment to be germane,
then a point of order against the amend-
ment, as I understood the Chair, would
not lie, because decision that it is ger-
mane would preclude the point of order
raised by the Senator from Illinois as to
Ltslbeing legislation on an appropriation

ill.

The VICE PRESIDENT. The Chair
feels that undoubtedly on its merits as a
single proposition this amendment is
legislation on an appropriation bill,
But if it is legislation added to a legis-
lative provision of the House bill, to
which it is germane, then the question
of its being legislation on an appropria-
tion bill is solved, if the Senate holds it
to be germane.

Mr. WHERRY. So the vote on ger-
maneness in reality would settle the issue
of whether it is legislation on an appro-
priation bill; would it not?

The VICE PRESIDENT. The Chair
thinks so. In other words, if this is a
germane amendment to a legislative pro-
vision of the House bill, then the point of
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order would not lie against it as legisla-
tion on the appropriation bill,

Mr., TAFT. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. TAFT. I may suggest to the
Chair that the provision of paragraph 4
of rule XVI applies only to amendments
offered on the floor, and does not apply
to amendments offered by the Commit-
tee on Appropriations. The Committee
on Appropriations frequently puts into
appropriation bills items which are not
germane to the other provisions of the
bill. It seems that paragraph 2 of rule
XVI is intended to limit the Committee
on Appropriations. In paragraph 2
there is no provision with respect to ger-
maneness. I merely want to suggest to
the Chair that the question of germane-
ness applies only to amendments offered
on the floor of the Senate after the bill
has been reported by the committee,

The VICE PRESIDENT, After con-
sulting with the Parliamentarian the
Chair is inclined to conclude as follows:

With respect to appropriation bills rule
XVI provides:

No amendment which proposes general
legislation shall be received to any general
appropriation bill, nor shall any amendment
not germane or relevant to the subject mat-
ter contained in the bill be received, nor
shall any amendment to any item or clause
of such bill be recelved which does not
directly relate thereto—

The question is, What does the rule
mean when it says, “No amendment shall
be received”? Does it mean that no
amendment shall be received on the floor
of the Senate, or does it mean that no
amendment shall be received by the
Senate from the committee which has
reported the amendments? The Chair
is unable to escape the conclusion that,
when the rule says “No amendment
shall be received,” it means no amend-
ment shall be received by the Senate, and
that that applies to committee amend-
ments as well as to amendments offered
from the floor. Therefore, the Chair
thinks the point raised by the Senator
from Ohio, while persuasive, is not well
taken, under the precedents. The Chair,
therefore, adheres to his original ruling.

Mr. McKELLAR. Vote.

Mr. RUSSELL. Mr, President, if the
Chair will indulge me, I am not in the
habit of arguing after the judge has
ruled, but it appears to me that subsec-
tion 4 of rule XVI applies to all amend-
ments, whether reported by the com-
mittee or offered from the floor. It de-
rives from Jefferson’s Manual.

The VICE PRESIDENT. It might be
construed to mean that while no Senator
can offer an amendment from the floor
which is not germane or relevant, the
committee itself could bring in such
amendments and offer them ad infinitum.
The Chair does not believe that is the
meaning of the rule.

The question now is, Is the committee
amendment under discussion germane?
On this question the yeas and nays have
been demanded.

Mr. SALTONSTALL. Mr. President, a
parliamentary inquiry,
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The VICE PRESIDENT. Let us see
whether the Senate wants the yeas and
nays.

The yeas and nays were ordered.

The VICE PRESIDENT. The Senator
from Massachusetts will state his parlia-
mentary inquiry.

Mr. SALTONSTALL. While I think
the answer is clear, I should like to have
a statement from the Chair. The ques-
tion before the Senate now is the ques-
tion of the germaneness of the amend-
ment. If the amendment is later de-
clared by a majority vote to be germane,
then there will he debate on the merits
of the amendment, and another vote on
the amendment. Is that correct?

The VICE PRESIDENT. If the Senate
votes that the amendment is not ger-
mane, of course it is out; there are no
more points of order with reference to
it. If the Senate votes that the amend-
ment is germane, it is subject to debate,
like any other amendment.

The question is, Is the amendment
germane?

Mr. McCLELLAN. Mr. President, a
“yea” vote will sustain the germaneness
of the amendment; will it not?

The VICE PRESIDENT. An affirma-
tive vote is in favor of the germaneness
of the amendment. A negative vote is
against the germaneness of the amend-
ment,

The yeas and nays have been ordered,
and the Secretary will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, SPARKMAN (when his name was
called). On this vote I have a pair with
the senior Senator from Mississippi [Mr.
Eastranp], If he were present and vot-
ing he would vote “yea.” If I were at
liberty to vote I would vote “nay.” I
withhold my vote. -

The roll call was concluded.

Mr. MYERS. I announce that the
Senator from New Mexico [Mr. CHAVEZ]
is absent because of illness.

The Senator from Mississippi [Mr.
EasTrAND], the Senator from Minnesota
[Mr. HuMPHREY], and the Senator from
Arizona [Mr. McFARLAND] are absent on
public business.

The Senator from Idaho [Mr. Tayror]
and the Senator from Kentucky [Mr.
‘WiTHERS] are unavoidably detained.

Mr. SALTONSTALL, I announce that
the Senator from Kansas [Mr. Reep]
is absent by leave of the Senate.

The Senator from New Jersey [Mr.
SmitH] is absent because of illness, If
present and voting, the Senator from New
Jersey would vote “nay.”

The Senator from Nevada [Mr. Ma-
LONE] is detained on official business.

The result was—yeas 54, nays 32, as

follows:

YEAS—54
Alken Ecton Johnston, 8. C.
Baldwin Ellender Eem
Brewster Ferguson Kerr
Bricker Frear Langer
Bridges Fulbright McCarran
Butler George McCarthy
Byrd Glllette McClellan
Cain Gurney McKeliar
Capehart Hendrickson Martin
Chapman Hickenlooper Maybank
Cordon Hoey Miller
D 11 J Millikin
Downey Johnson, Colo. Mundt
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Murray Bmith, Malne Watkins
Robertson Btennis ‘Wherry
Russell Taft Wiley
Baltonstall Thomas, Okla. Willlams
Bchoeppel Thye Young
NAYS—32
Anderson Ives Morse
Connally Johnson, Tex. Myers
Douglas Kefauver Neely
Dulles Kilgore O'Conor
Flanders Enowland O'Mahoney
Graham Lodge Pepper
Green Long Thomns, Utah
Hayden Lucas Tobey
Hill McGrath Tydings
Holland McMahon Vandenberg
Hunt Magnuson
NOT VOTING—10
Chaves Malone Taylor
Eastland Reed ‘Withers
Humphrey Smith, N. J.
McFarland Sparkman

The VICE PRESIDENT. On this
question the yeas are 54, the nays are
32, and the Senate holds that the amend-
ment is germane. The question is on
agreeing to the amendment.

Mr. LUCAS. Mr. President, I raise
the same point of order that I raised be-
fore, notwithstanding the vote of the
Senate that the amendment is germane,
iowauld like to know what it is germane

Mr. President, the language of the
amendment is “the amount required to
finance the procurement of surplus ag-
ricultural products * * * of the
kinds and in the quantities set out in the
Economic Cooperation Administration
budget justification submitted to the
Senate shall be available only for such
financing,” and so forth. There is not
a single line or syllable about surplus
agriculture products in the House bill.

The Chair has held, as I understood
him to rule a moment ago, that this par-
ticular provision must be germane to a
lJegislative provision which has been in-
corporated in the bill by the House.
Notwithstanding the fact that the Senate
has voted the amendment to be germane
I seriously contend that the particular
amendment is not germane to anything
that was in the House bill appearing be-
fore this amendment was written in by
the committee,

Mr. DONNELL. Mr. President——

Mr. LUCAS. One moment.

The VICE PRESIDENT. Is the Sen-
ator from Illinois addressing a parlia-
mentary inquiry to the Chair?

Mr. LUCAS. Yes.

The VICE PRESIDENT. The Chair
did not hold that the amendment was
germane. The Senate voted that it was,
and the Senate will have to decide what
it is germane to. It is not a question for
the Chair.

Mr. LUCAS. Mr. President, notwith-
standing what the Senate decided, I am
still making the peint of order that the
language we are now discussing is legis-
lation upon an appropriation bill, and
notwithstanding the fact that the Sen-
ate has declared that it is germane to
something in the bill—mobody knows
what—it is still subject to the point of
order, because there is an absolute dis-
tinction between the question of ger-
maneness of an amendment and the
question of its being legislation upon an
appropriation kill, It is still my studied
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opinion that the mere fact that the Sen-
ate has ruled that it is germane does not
automatically decide that this language
in the bill does not deviate from existing
law or is not legislation upon an appro-
priation bill. I still make the point of
order that it is legislation upon an ap-
propriation bill.

Mr. President, if by this method a Sen-
ator can come bhefore the Senate and
submit a question of germaneness upon
every phase of an appropriation bill, or
any other measure that is before the
Senate, it will be possible to bypass abso-
lutely the two-thirds rule, under which
it is necessary to have a vote of two-
thirds to sustain an amendment which
proposes legislation on an appropriation
bill, All a Senator would have to do,
if he had a majority with him, would
be to suggest that an amendment was
germane, and if he could get the majority
to say that it was germane, then there
would be nullified and abrogated the
two-thirds rule, which has been in ex-
istence at least ever since the Senator
from Illinois has been a Member of the
Senate, and was the rule long before
that.

Mr, President, a dangerous precedent
is being set. I submit we might just as
well forget about the two-thirds rule if
my point of order is not sustained.

Mr. President, notwithstanding the
fact that the Senate has voted that
the amendment is germane, I submit
that action of the Senate in no wise af-
fects the question of legislation upon an
appropriation bill. There could be in an
appropriation bill many things which are
germane, which would be in an entirely
separate category when it comes to the
question of legislation on an appropria-
tion bill.

Mr. ROBERTSON. Mr. President, as
one Member of the Senate who expressed
the opinion that the amendment was ger-
mane, I wish to say that my decision on
that issue was based upon my under-
standing that the House had sent to the
Senate a bill authorizing the appropria-
tion of a given number of dollars to buy
various supplics for the cooperative
countries who hold membership in
OEEC. When the Committee on Appro-
priations took testimony on the bill, we
asked the Administrator to indicate to
us what those supplies would be, and he
indicated that some of them, quite a sub-
stantial number of them, would be farm
supplies, that others would be machinery,
that some would be loans, and some
would be services. Therefore, I felt that
when the distinguished Senator from
Arkansas offered an amendment direct-
ing the Administrator to purchase the
amount of farm supplies contemplated
in the House bill, which the Administra-
tor had indicated to us in his tentative
estimate he was inclined to purchase, it
was germane to the program we were
considering,

I do not care to argue the new point,
that the amendment is legislation on an
appropriation bill. I have been pro-
ceeding on the assumption that it con-
formed to the Ramseyer rule, under
which we can put into an appropriation
bill legislation which limits the expendi-
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ture of funds. Whether this limits the
expenditure of funds I would not like to
say, for one reason because the Ad-
ministrator has informmed us that his
estimates of the needs of the farm prod-
ucts were in the first place tentative, sub-
ject to revision as further crop reports
come from Europe and, secondly, that
they were based upon an estimate of ap-
proximately $4,000,000,000, and we have
cut the total appropriation by more than
$400,000,000. Therefore he claims that
it would be very necessary for him to re-
vise his tentative estimates, and perhaps
give a lower allocation to wheat, corn,
and cotton.

I wish to say in all frankness, Mr.

President, that when I first discussed

this problem before the Senate I clearly
indicated my opposition to the amend-
ment. I think it is entirely undesirable.
But that is aside from the point of
whether or not it is germane, or whether
or not it falls within the rule that it is
legislation improperly upon an appro-
priation bill.

We are aware of the fact that the
Secretary of Agriculture thinks this is a
bad amendment, that it will hurt our
farmers instead of helping them. We
are aware of the fact that all three
major farm organizations have very ex-
plicitly gone on record against the
amendment. We are aware of the fact
that it could be used as propaganda by
Communists, that, instead of carrying
out a cooperative program to rehabili-
tate our allies in western Europe, we are
using this relief as a dumping process for
surplus farm products, a claim which we
have always denied, ' They claimed all
along that we were not really aiming to
help western Europe, that we were afraid
of a depression, that we wanted to move
surphlus products abroad, and that this
was the means we had adopted for mov-
ing them.

Mr. President, I simply wanted to ex-
plain that in voting this amendment to
be germane, and I thought it was, I in no
sense committed myself on its merits,
because I am very much opposed to it,
and I hope the Senate will not adopt it,
when it comes to vote on it.

The VICE PRESIDENT. The ques-
tion is on the point of order raised by the
Senator from Illinois.

Mr. WHERRY. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. Will the
Senator wait a moment until the Chair
makes a statement. The question is on
the point of order raised by the Senator
from Illinois, and the Chair thought the
Senator from Virginia [Mr. RoBeErTSON]
was arguing the point of order rather
than the merits of the matter. If the
Senator from Nebraska wishes to argue
the point of order——

Mr. WHERRY. Has the Senator from
Illinois made a point of order? I did not
hear the Senator from Illinois make a
point of order. ;

The VICE PRESIDENT. Yes; he did
make a point of order.

Mr. WHERRY. When I indicated I
wished to make a parliamentary inquiry,
I wanted to ask whether the Senator
from Illinois had made a point of order,
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I did not hear him make a point of order
that the item was legislation on an ap-
propriation bill. If he has made such
a point of order I should like to speak on
it for a moment.

The VICE PRESIDENT. The Chair is
ready to rule on the point of order.

Mr. WHERRY. Is the point of order
not debatable?

The VICE PRESIDENT. It is debata-
ble if the Chair desires to hear arguments
on the point of order, but the Chair is
ready to rule on the point of order, and
does not feel that it is necessary to hear
any further arguments on that point.

Mr. WHERRY. The majority leader
was given plenty of time to present his
argument in favor of the point of order.
Therefore it certainly seems that equal
opportunity should be afforded other
Senators to answer the points he has
made.

The VICE PRESIDENT, If the Chair
is prepared to overrule the point of order
made by the majority leader, what is the
use of arguing?

Mr. WHERRY. That is not the point
I make, Mr. President. When one Sena-
tor is recognized by the Presiding Of-
ficer to make a point of order and to pre-
sent arguments in favor of his point of
order, I certainly feel that equal oppor-
tunity should be afforded Senators who
are opposed to the point of order.

The VICE PRESIDENT. The rule pro-
vides that it is in the discretion of the
Chair to hear arguments on a point of
order. The Senator from Nebraska is
familiar with that rule,

Mr. WHERRY. Yes.

The VICE PRESIDENT. The Chair is
ready to rule, and since the Chair as-
sumed that the Senator from Nebraska
was opposed to the point of order, the
Chair felt it was not necessary to listen
to argument against it.

Mr. WHERRY. The Chair anticipated
what I was going to say?

The VICE PRESIDENT. Yes; he did.

Mr, RUSSELL, Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. RUSSELL. Did not the Chair
state before the point of order was raised
that he was of the opinion that the point
of order was not valid?

The VICE PRESIDENT. The Chair
stated that if the Senate voted that this
amendment was germane, that in itself
eliminated any further point of order
against it.

The Chair would like to make an ob-
servation. There are two rather appar-
ently conflicting provisions of the rule.
As the Chair said a while ago, it is a little
unusual for the sponsors of an amend-
ment to make the point of order that it
is germane when no Senator had made
the point of order that it is not germane,
The decisions of the Chair are usually
made on the points of order made against
an amendment to or a provision of the
bill. But under the precedent referred
to, when a similar situation arose, the
Senate voted on the guestion, and held
that the matter was germane, although
the point of order against its germane-
ness was not made.
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There are two theories about the
question of legislation on an appropria-
tion bill and the limitation of language
in an appropriation bill. Language that
limits or prohibits the expenditure of
money is a limitation. Language in the
bill which affirmatively directs the exec-
utive department how to spend money is
not a limitation. Under the rule which
has been long upheld by precedents and
decisions, in a general lump sum appro-
priation bill amendments directing that
a portion of the money be spent for any
specific purpose are not in order. But
that point is not raised here. That is
not before the Chair. It would be prop-
erly, in connection with a point of order
against the amendment, on the ground
that it is- legislation on an appropria-
tion bill.

The Chair, I think, indicated—if not,
he would now—that he thinks this is
legislation on an appropriation bill. Un-
doubtedly it is. But the question of the
germaneness of that legislation to some
other legislative provision in the bill had
to be submitted to the Senate. The
Senate has decided that it is germane.
It is not for the Chair to say what it is
germane to. The Senate decided it was
germane to something, and that, of
course, has to stand as the ruling of the
Senate. Therefore, the Senate having
decided that question in the affirmative,
the point of order that it is legislation,
and therefore in violation of the rules,
must be overruled because the Senate
held by its vote that if it is legislation—
and by implication it might be held that
the Senate voted that it is legislation,
but that it is germane to some other leg-
islative provision in the bill—the Chair
is compelled to overrule the point of
order made by the Senator from Illinois,

The Chair acknowledges the confusion
by which this rule seems to be sur-
rounded, growing out of a previous de-
cision of the Senate, but the Chair can-
not help that.

The question now is on the amend-
ment itself.

Mr, PEPPER. Mr. President, will the
Chair permit a parliamentary inquiry in
connection with the ruling just made?

The VICE PRESIDENT. Yes.

Mr. PEPPER. So that Senators may
be informed about the future course,
does the ruling of the Chair mean that
when the question of germaneness is
raised by the proponent of an amend-
ment and settled in the affirmative, that
shall be held conclusively to mean that
the decision of the Senate was that it
was not only germane, but germane to a
legislative provision which came over
from the House of Representatives in
the bill, and that, therefore, the ques-
tion of the matter in issue being legisla-
tion is not subject to be raised as a point
of order?

The VICE PRESIDENT. The Chair is
inclined to the opinion—not rendering
any decision, however—that if the ques-
tion of the germaneness of any amend-
ment to an appropriation bill is submit-
ted to the Senate, and the Senate votes
that it is germane, that ends it so far as
any objection to it on the ground that it
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is legislation on an appropriation bill is
concerned. That may be a ridiculous
parliamentary situation, but that seems
to be the consequence of the Senate's
action.

Mr. PEPPER. Will the Chair allow a
further observation on that point?

The VICE PRESIDENT, Yes.

Mr. PEPPER. It had seemed to the
Senator from Florida that in the rule
there were two questions presented, one
the question of relevancy, which is de-
cided, not by the Chair, but by a vote of
the Senate. The second one is the ques-
tion whether the subject involved is leg-
islation on an appropriation bill. It did
not seem to the Senator from Florida
that the decision in the affirmative on
the question of relevancy necessarily
precluded the guestion of it being legis-
lation on an appropriation bill, because,
for example, the ruling on the question
would be by a different tribunal. Under
the rule itself, on the question of ger-
maneness, the decision is by the Senate,
but on the point of order as to whether
the matter is legislation on an appropri=-
ation bill I had understood that the de-
cision would be by the Chair. So they
must be different questions. I had never
understood that the question on the
point of order as to a matter being legis-
lation on an appropriation bill would be
submitted without argument to the Sen-
ate for its decision. Therefore, they
must be two separate questions, and I do
not think it necessarily follows that the
decision of one by the Senate necessarily
precludes the decision of the other by the
Chair, unless, as the question I put orig-
inally supposed, the affirmative decision
of germaneness by the Senate is pre-
sumed conclusively to be a decision by
the Senate that the issue is not only rel-
evant, but relevant to a legislative provi-
sion which came over to the Senate from
the House of Representatives.

The VICE PRESIDENT. The Chair
would state that it has been held fre-
quently by the Senate and by the Chair—
by the Chair, at least—that where there
is legislative matter in an appropriation
bill coming over from the House a legis-
lative amendment to that legislative pro-
rasal already contained in the House bill
is in order if germane to that particular
matter, and the question of its germane-
ness must be submitted to the Senate.
That is wholly independent of the point
that it is legislation, because that presup-
poses that it is legislation or that it is an
amendment embodying legislation, and
if it is not germane to any other legisla-
tive provision in the bill, and the Senate
so decides, of course, that vitiates the
amendment at once.

But if the Senate holds, which it has
done in this case, that it is germane
either to the language to which it is ap-
pended, or germane to the bill—because
the rule itself deals with germaneness to
the bill as well as fo any particular part
of the bill—if the Senate votes that it is
germane, although legislation, if it is
germane to any other legislative provi-
sion of the bill, the Chair does not see
how he can overrule that decision of the
Senate by deciding that, although the
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Senate has held that it is legislation and
that it is germane, nevertheless the Chair
can say that it is legislation on an appro-
priation bill, and therefore declare the
amendment out of order. That would be
in effect overruling the decision of the
Senate. 4

Mr. PEPPER. The point I had in mind
was that the Senate Commitiee on Ap-
propriations might present some matter
in the bill with respect to which the ques-
tion of germaneness might arise, and the
Senate might decide the question of ger-
maneness itself; but I had not supposed
that it would be conclusively presumed
that, if it were germane to a legislative
provision, it would not be subject to the
point of order that it is legislation if, in
the opinion of the Chair, it were not only
germane but also legislation on an ap-
propriation bill.

The VICE PRESIDENT. The question
whether an amendment is germane to a
legislative provision is for the Senate to
decide. The Senate decided that- this
amendment was germane to a legislative
provision of the bill as it came over
from the House. When the Senate de-
cides that it is legislation, but that it is
germane to the bill, the Chair cannot
throw the amendment out on a point of
order that it is legislation, because the
Senate has voted that, notwithstanding
it is legislation, it is germane to a legis-
lative provision of the bill.

Mr. PEPPER. The Chair did not
suggest that under the rule the Chair
did not submit to the Senate the ques-
tion whether or not it is legislation.

The VICE PRESIDENT. The Chair
does not have to submit that question.

Mr. PEPPER. Only the question of
relevancy was involved in the decision of
the Senate. It seems to me that under
the rule a second decision, as to whether
it is legislation on an appropriation bill,
should be made by the Chair. In that
case, even if it were relevant to a legis-
lative provision, it would be subject to a
point of order.

Mr. TAFT. Mr. President, I appeal
from the decision of the Chair.

The VICE PRESIDENT. From what
decision of the Chair does the Senator
appeal?

Mr. TAFT. The decision overruling
the point of order of the Senator from
Illinois.

The VICE PRESIDENT. Such an ap-
peal is in order. Does the Senator wish
to argue the appeal?

Mr., TAFT. I appeal from the de-
cision of the Chair for this reason: I
am no strong partisan of either side so
far as the amendment is concerned; but
it seems to me that we are embarking
on a course which will lead to the break-
down of the rule prohibiting legislation
on appropriation bills. I think it is an
excellent rule. I cannot see why a point
of order cannot be made against an
amendment on the ground that it is
legislation, even though if may be ger-
mane,

Mr. GEORGE. Mr. President, will the
Senator yield?

Mr. TAFT. 1 yield.

Mr. GEORGE. Is not this body en-
titled to amend an appropriation bill



10268

sent over by the House of Representa-
tives?
Mr. TAFT. The rule provides that—
No amendment which proposes general
legislation shall be received to any general
appropriation bill.

Mr. GEORGE. When the House has
inserted a legislative provision——

Mr, TAFT. That is another question.

Mr. GEORGE, No; it is precisely this
question.

Mr, TAFT. If the House has inserted
general legislation, the amendment does
not propose general legislation. The
House has already done it, and we are
developing in that field the question of
further general legislation by amending
the general legislation which the House
has put in the bill. But it seems to me
there can be no question about the
result.

I do not see any relation whatever be-
tween the rule regarding general legis-
lation and the rule regarding germane-
ness. The English is entirely separate.

No amendment which proposes general leg-
islation shall be received to any general ap-
propriation bill, nor shall any amendment
not germane or relevant to the subject mat-
ter contained in the bill be received.

They are entirely distinct. There is
no relation whatever between them so
far as I can see. The question of ger-
maneness is dealt with in one way by a
vote of the Senate. Suspension of the
rule regarding general legislation has al-
ways been by a two-thirds vote. If we
want to insert general legislation in an
appropriation bill, I see no possible argu-
ment for the claim that the two proposi-
tions are related, and that because an
amendment is germane it is no longer
general legislation. The two rules are
entirely distinct.

I believe that if this precedent is es-
tablished, it means an end to the rule
which forbids general legislation on an
appropriation bill. I think it is a very
bad practice. It is done too much, and
I do not think the practice should be ex-
tended. So I appeal from the decision
of the Chair. I feel that the Senate it-
self should decide in this case. The
question of general legislation is a point
of order which can be raised regardless
of how the Senate votes on the gquestion
of germaneness.

Mr. GEORGE. Mr. President, I wish
to say a few words on this question. I
believe it to be important. I think the
question of whether an amendment is
germane to something which is inserted
by the House of Representatives is a com-
plete answer to the point of order that
it is legislation. Otherwise the hands
of this body would be tied to leaving,
just as the House sent it to us, a purely
legislative matter which they themselves
inserted in an appropriation bill. There
can be no point of order as to what the
House did on an appropriation bill. Our
rules do not apply to the House. The
House itself is the judge of its own rules,
and when it sends us a bill which clearly
contains Jegislative matter, though it be
included in a general appropriation bill,
then certainly if we cannot amend that
legislative matter, we become an utterly
useless part of the legislative process.
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Mr. TAFT. Mr. President, will the
Senator yield?

The VICE PRESIDENT. Does the
Senator from Georgia yield to the Sen-
ator from Ohio?

Mr. GEORGE. I yield.

Mr. TAFT. The Senator is not sug-
gesting, is he, that there is any general
legislation put in this bill by the House
of Representatives at any place?

Mr. GEORGE. Oh, yes.

Mr. RUSSELL. The amendment is
right in the middle of if.

Mr. GEORGE. The amendment is in
the very body of a legislative proposal
inserted by the House. The ruling of
the Chair is the only logical ruling that
can be made. It is unnecessary to make
the point that an amendment is ger-
mane. That is a defensive argument
against striking the amendment, because
the point has been made that it is legis-
lative. What is the status of it? Here
is a legislative matter. Let us concede
that it is purely legislative, inserted by
the House under its own rules. It comes
to this body. A point of order is made
to an amendment offered in the Senate
that it is in the nature of legislative
matter and cannot be included in a gen-
eral appropriation bill. When that is
urged, and that question is decided as the
Chair properly resolved it in this case by
submitting it to the Senate, that is the
answer. Yes; it is legislative matter,
but we are proposing to amend it. We
must have the right to amend it, and
therefore when it is determined to be
a legislative matter by the Senate, the
point of order that it is a legislative
matter is, of course, of no force or effect.
It seems to me it is too clear to admit of
argument, and I do not think any other
consistent rule could be adopted if this
body is to be left free to legislate on what
the other body of the legislative branch
has itself inserted in the bill.

If the Senate inserted a legislative
provision in a general appropriation bill,
and if some Member of the Senate pro-
posed from the floor to amend that leg-
islative provision by another legislative
provision or by some modification or
change of it, certainly the point of order
would be well taken because the whole
thing would be subject to a point of
order—that is to say, the whole amend-
ment as first inserted by the Appropria-
tions Committee, and also the proposal
submitted by some Member from the
floor to amend it.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. GEORGE. 1 yield.

Mr. TAFT. What is the provision of
the House which amounts to legislation?
All I can see is general authority to spend
$3,600,000,000 for the purposes of the
act.

The only legislation I can see is the
statement “without regard to section
3651 of the Revised Statutes.”

Mr. GEORGE. Mr. President, the
Senator from Ohio is exactly in the same
boat with the distinguished Senator from
Illinois, and both of them are complain-
ing that the umpire made a wrong de-
cision. However, the Senate decided
that it was relevant, that it was mate-
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That is the
The umpire decided

rial, that it was germane.
end of the matter.
against the Senator.

Mr. TAFT. Oh, no; the question is
whether germaneness has the slightest
connection with the point of its being
legislation. The only legislative matter
I can see that the House has inserted is
the statement that this shall be done
without regard to section 3651 of the Re-
vised Statutes.

Simply because the House opened up
that provision, I do not think we are en-
titled to go further and change all the
other features of the Economic Coopera-
tion Act in any way we choose, in viola-
tion of the rules of the Senate which
say we shall not do so.

Mr. GEORGE. Mr. President, the
Senator from Ohio is making a powerful
argument against a decision which has
just been made by the Senate—a deci-
sion that this amendment is germane.
In this case germaneness is an absolute,
positive defense. It is not a mere plea
of “not guilty,” meeting the issue on the
merits, but it is a positive defense equiv-
alent to any positive defense which might
be offered in any court to any cause of
action.

Mr. McKELLAR. Mr. President, will
the Senator yield?

Mr. GEORGE. 1 yield.

Mr. McKELLAR. I wish to ecall the
Senator’s attention to the fact that the
wording of the House bill was that—
and loss by exchange, $3,568,470,000—

And then this is added:
and (2)—

Thus connecting both of them to-
gether—

not to exceed $500,000 shall be available for
expenditures of a confidential nature (other
than entertainment) under the direction of
the Administrator or the Deputy Adminis-
trator, who shall make a certificate of the
amount of such expenditure which he may
think it advisable not to specify, and every
such certificate shall be deemed a sufficient
voucher for the amount therein specified.

That is legislation pure and simple.
There can be no question about it.

What does it do, Mr. President? It
gives the Administrator and even the
Deputy Administrator certain rights
which they do not now enjoy. That is
legislation. No one can dispute it. It
is there.

Mr. GEORGE. Mr. President, I thank
the Senator for submitting the argu-
ment, but I do not think we need any
argument. The issue has been submitted
to the Senate, and the Senate decided
that the amendment is germane. That
answers the point of order that it is
legislation.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. GEORGE. I yield.

Mr. SALTONSTALL. I hesitate to dis-
agree with the distinguished Senator
from Georgia, but he has just used the
words “germane amendment.” I voted
in favor of holding the amendment to be
germane, but I do not consider that I
voted on the question of the amend-
ment’s being legislation on an appropri-
ation bill,



1949

I agree with the Senator from Florida
and the Senator from Ohio that two
questions are involved here, namely, the
question of germaneness and the ques-
:;ii?n of legislation on ar appropriation

1.

This amendment is germane to an
appropriation bill, but it is not neces-
sarily in order if it is legislation on an
appropriation bill. It seems to me that
we can vote that it is germane to the
appropriation bill and still have a ques-
tion, to be presented to the Senate, as
to whether it is legislation on an appro-
priation bill.

It seems to me that now the question
of a point of order as to the ahendment’s
being general legislation is open, even
though it has been decided to be ger-
mane to an appropriation bill. The
appropriation is the granting of funds
for a present-day policy of government.
A legislative amendment is a change in
a policy of government. That is why
legislation cannot be ~dded to an appro-
priation bill.

This is germane to an appropriation
bill, but not necessarily germane to a
legislative provision.

I most respectfully say to the Senator
from Georgia that he confuses the two
points when he says that the question
of germaneness and the question of legis-
lation on an appropriation bill are one
and the same thing.

Mr. GEORGE. Mr. President, I ap-
preciate the admonition of my distin-
guished colleague and friend, the Sena-
tor from Massachusetts; but there can
be no issue of germaneness, unless the
amendment is germane to something in-
serted in the bill by the House of Repre-
sentatives.

If the Senator’s position were correct,
then on any sort of an appropriation
measure if we were to do anything by
way of amendment to a part of the ap-
propriation fund, that would be a ger-
mane amendment. But I do not think
50.

If I may be pardoned for the compari-
son, let me say it is exactly comparable
to a situation in which a person is in-
dicted for murder. He might defend by
saying “I am not guilty,” or he might
offer an affirmative defense that he was
utterly crazy when he committed the act.
In that event the authorities could not
do anything to him, unless he subse-
quently recovered his sanity.

So, when someone makes the point of
order here that an amendment is legisla-
tion on the appropriation bill, the answer
is, if that point can be sustained, “Yes,
it is:; but it is absolutely germane to
something already put in the bill.”

Otherwise we would deliberately tie
our hands; and the House could do what-
ever it pleased to do, but we could not
touch that action on the part of the
House except to vote it either up or
down.

Mr. MYERS. Mr. President, will the
Senator yield?

Mr. GEORGE, I yield.

Mr. MYERS. Under the Senator’s
proposal, is it not possible for the Senate
to determine whether the amendment is
germane?
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Mr. GEORGE. That is correct.

Mr. MYERS. As a result, we no
longer give any effectiveness to the point
of order that the proposal is legislation.
Is that correct?

Mr. GEORGE. No; we do not give
any effectiveness to the point of order,
because the Senate has deliberately re-
corded itself contrary to its previous
judgment of fact. Sometimes I have
seen the Senate do that, I may say.

Mr. MYERS. But in the future, in
connection with any similar provision,
the Senate can say it is germane; the
Senate can say that an amendment in
the nature of legislation came to us from
the House of Representatives, and,
therefore, after such a vote, no longer
can a point of order be raised as to
whether the matter is legislation on an
appropriation bill.

Mr. GEORGE. That is exactly true.
But I do not mean to say that the Senate
would so vote if there were no basis for
such a vote. ;

In this case I think'it is germane; but
I would be most reluctant to assume that
the Senate would ever say that some-
thing is germane if it had no possible
basis upon which that statement could
stand.

Mr. MYERS.
that.

Mr. GEORGE. Yes; it opens the door.
But the door is always wide open for us
to vote as we please,

Mr. ANDERSON. Mr. President, will
the Senator yield?

Mr. GEORGE. I yield.

Mr. ANDERSON. Following the sug-
gestion made by the distinguished senior
Senator from Ohio [Mr. TAFT] are we to
understand now that the rule is that if an
appropriation bill is before the Senate
and the Senator from Arkansas [Mr. Mc-
CLELLAN] proposes his economy amend-
ment and asks whether it is germane, a
mere vote of the Senate that it is germane
would obviate the two-thirds rule under
which the Senate has heretofore op-
erated? Is that correct?

Mr. GEORGE. If the amendment were
germane, and the Senate so held.

Mr. ANDERSON. If he so proposed,
then the two-thirds rule would be out.
Is that correct?

Mr. GEORGE. Yes; the two-thirds
rule has nothing to do with it, if it is
germane. But of course the Senate must
make that decision.

Is the Senator willing to have the House
write legislation in an appropriation bill,
and then have the Senate foreclosed from
amending it or changing it?

Mr. ANDERSON. No; but I would say
to the Senator from Georgia that in the
Senate I voted on an issue to which the
two-thirds rule was applied. I refer to
the economy motion made by a Senator
on the other side of the aisle. The motion
carried by a majority, but it did not re-
ceive a two-thirds vote. Now I under-
stand that, the next day, all it would be
necessary to do would be to ask that it
be declared, by majority vote, to be ger-
mane, and then the motion could be
adopted.

Mr. GEORGE. Yes, Mr. President; it
is possible for the Senate to do that, if

It opens the door to
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the Senate wishes to stultify itself. But
Iwould not assume that the Senate would
wish to do so. If the Senate wishes to
do that, it may do it. There is no power
on earth that can keep the Senate from
casting a foolish vote or one wholly un-
tenable, if it wants to do so.

Mr. President, it seems to me too clear
to permit of argument that the appeal
should be overridden, and the Chair
should be sustained; otherwise we cannot
preserve freedom of action in this body.
One way of preserving our freedom of ac-
tion is to be able to offer amendments so
long as they are germane to something
the House has embedded in the legisla-
tion we are asked to confirm or approve.

The VICE PRESIDENT. Let the
Chair state that, as he understands, the
debate is now proceeding on the appeal
from the decision of the Chair.

Mr. LUCAS. Mr. President, the Sen-
ate of the United States is about to make
one of the most far-reaching and mo-
mentous decisions from the standpoint
of parliamentary law it has been called
upon to make since I have been a Mem-
ber. I always dislike to disagree with
the very able and eminent Senator from
Georgia, but, Mr. President, just so surely
as we permit the ruling of the Chair to
stand, we open the door in the future to
all types and kinds of legislation to be
proposed by the Appropriations Com-
mittee,

Mr. President, I do not say the
Senate will ever stultify itself by do-
ing that, but I say the door is wide
open to turn over to the Appropriations
Committee not only the appropriations
which come before the Senate, but also
the legislative policy of this great de-
liberative body. If this ruling is to be
followed in the future, then the rule re-
quiring a two-thirds vote before a legis-
lative amendment could be added to an
appropriation is io be disregarded. A
majority will be able to write any type of
legislation upon an appropriation biil
it may desire. It has been done in the
past. It will be done again. Every
Senator knows that appropriation bills
have come from the Appropriations
Committee to the Senate without House -
legislation contained therein, and yet
the Senate committee would seek to add
legislation of its own upon the bill. I
would not charge the committee mem-
bers with stultifyirg themselves by so
doing.

As Senators know hundreds of times
the two-thirds rule has been invoked.
But had they known the situation as de-
veloped today, all that would have been
necessary to do would be for Senators
merely to say “We do not think it is ger-
mane,” followed by a majority vote sus-
taining the germaneness. As a result,
the two-thirds rule would be gone, and
the Appropriations Committee, powerful
as it is now, would practically take over
the Senate of the United States and run
it. That is the trend, Mr. President,
based upon all these amendments in the
bill before us.

Mr. President, the Appropriations
Committee has certain duties to perform.
The committee has no right to write into
an appropriation bill legislation of this
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kind unless the two-thirds rule applies.
The Senate should have the right to ap-
ply the rule, when the point is made
that an amendment constitutes legisla-
tion upon an appropriation bill. Not-
withstanding the one ruling in the past
which the Chair cited, I maintain that
that ruling should be overturned in the
interest of orderly procedure in the Sen-
ate, in the interest of keeping the Ap-
propriations Committee from becoming
the one and only committee in this body
that will control practically everything
that comes along., If that committee can
write this kind of legislation into an
appropriation bill, I do not care what
comes up next in the way of an appro-
priation; other types of legislation will
be written into it, and the Appropriations
Committee will be making all the legis-
lation for the Senate of the United
States.

Mr. ANDERSON, Mr. President, will
the Senator yield?

The VICE PRESIDENT. Does the
Senator from Illinois yield to the Senator
from New Mexico?

Mr. LUCAS. 1 yield to the Senator
from New Mexico.

Mr. ANDERSON. If there were a
legislative bill to create funds for the
taking of a census, would it be possible to
put a poll tax rider on it?

Mr, LUCAS. It is possible to do any-
thing, under this ruling. In other words,
when a poll-tax rider is put on an appro-
priation bill, or a census bill, and the
majority says it is germane—that makes
it so.

Mr. WHERRY. Mr. President, will
the Senator yield?

The VICE PRESIDENT. Does the
Senator from Illinois yield to the Senator
from Nebraska?

Mr. LUCAS. I yield.

Mr. WHERRY. But the Senate would
make the determination of whether——
Mr. LUCAS. Of course, they would.

Mr. WHERRY. Mr. President, will the
Senator yield?

Mr. LUCAS. Certainly.

Mr. WHERRY. I am having a hard
time. Well, go ahead.

. Mr. LUCAS. The Senator never had

a difficult time with me.

Mr. ANDERSON. Mr. President, will
the Senator from Illinois yield?

Mr. LUCAS. I yield.

Mr. ANDERSON. Does the Senator
not believe a majority might vote for
the poll-tax rider?

Mr. LUCAS. The Senator knows, if
a poll-tax amendment were tacked onto
an appropriation bill, it would be voted
to be germane. The great majority of
people believe in anti-poll-tax legisla-
tion, and Senators would vote their polit-
ical convictions, whether such an amend-
ment were germane or not. Everybody
knows that to be so.

Mr. WHERRY. Mr. President, will
the Senator yield?

The VICE PRESIDENT. Does the
Senator from Illinois yield to the Sen-
ator from Nebraska?

Mr. LUCAS. I yield.

Mr. WHERRY. Mr. President, does
the Senator recall that before the vote
was taken, the minority leader rose to
address the Chair, and propounded a
parliamentary inquiry?
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Mr. LUCAS. That is correct.

Mr. WHERRY. The parliamentary
inquiry was, if the Senate decided that
the amendment was germane, whether
that in itself made a determination of
the peoint of order that had been made
by the majority leader. Every Senator
heard that parliamentary inquiry. The
Chair said in his opinion the point of
order made against legislation in the bill
would be decided adversely, if the Senate
voted that the amendment was germane,

Now, for the majority leader to say
that the Appropriations Committee is
taking over the Senate, when Members
of the Senate heard and knew, when
they voted on the question whether the
amendment was germane, they would
settle the issue, is certainly beside the
point. It is not an issue at all. T am.a
member of the Appropriations Commit-
tee. I say to you, Mr. President, it is one
of the finest committees in the United
States Senate. [Laughter.] That ap-
plies to all its bers. They all de-
serve praise. ey have had great
debates among themselves, and there
have been some very close votes on cer-
tain issues, and on these amendments.
But I ask, Mr. President, on the point
made by the distinguished Senator from
Georgia, are we going to permit the
House of Representatives repeatedly to
write legislation and limitations on ap-
propriations bills and have no-recourse
ourselves?

Mr. MAGNUSON. Why does not the
Senate committee cut out such matter.

Mr. WHERRY. Mr, President, may I
continue?

The VICE PRESIDENT. Does the
Senator from Illinois yield to the Sen-
ator from Nebraska?

Mr, LUCAS. I yield.

Mr. WHERRY. As I was saying, is
the House to be permitted continually
to write legislation and limitations in
appropriation bills without our being
able to make a point of order against
such provisions? Is our own right to be
foreclosed, either in the Appropriations
Committee or on the floor of the Senate,
so that, instead of the Appropriations
Committee being all powerful, their
power is to dwindle until it has no rights
and we are not event coequal with the
House of Representatives? Are we not
ccequal with the House of Representa-
tives? My position is that when the
Senate voted on the question germane-
ness it voted with the full knowledge that
the point of order would not lie, if there
was any merit to the argument made be-
fore the vote was taken on the germane-
ness of the amendment. I think the
point or order does not lie, and I shall
therefore, vote to sustain the decision
of the Chair.

Mr. LODGE. Mr, President, will the
Senator yield?

Mr. LUCAS. 1 yield.

Mr. LODGE, Mr. President, I merely
want to say to the Senator from Illinois
that I think his argument in this in-
stance is completely sound. During the
years I have been in the Senate, going
back to January 1937, I have come to
appreciate the fact that the rule which
requires a two-thirds vote for suspen-
sion, in order to attach legislation to
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an appropriation bill, is the one thing
which stands belween the Senate and
chaos. It is the one thing which en-
ables business to be transacted in an
orderly way. If we nullify that rule, it
means that there will be unlimited legis-
lation on appropriation bills, and the
President will be absolutely helpless to
deal with the situation, because the only
way he can cope with it is to veto appro-
priation bills and paralyze the operations
of the Government. I say to the Sen-
ator from Illincis that if this Pandora’s
box is opened as it looks as though if
might be today, every Senator will live
to regret it.

Mr. PEPPER. Mr. President the issue
now before the Senate is whether the
decision of the Chair shall be sustained.
I shall vote in favor of the appeal and
against the decision of the Chair. In
doing so it seems to me that all I shall
be voting for is that when the question
of germaneness is decided by the Senate,
that vote does not preclude the Chair,
when, subsequently, a point of order is
made that the matter in controversy is
legislation on an appropriation bill, from
himself passing upon such a point of
order.

I venture to suggest that the parlia-
mentary way by which this matter would
ordinarily have been handled would be
this: The question of relevancy and ger-
maneness to be decided by the Senate
does not necessarily have to relate to
something which came over from the
House of Representatives. It might re-
late to a matter put into a bill by the
Senate Appropriations Committee. The
rule itself speaks in the alternative, as
the Senator from Ohio has emphasized,
about germaneness and about general
legislation on an appropriation bill. AsI
mentioned a while ago, the rule of
relevancy and germaneness is to be de-
cided by the Senate, but the question
whether a point of order should be
sustained on the ground of legislation in
an appropriation bill is decided by the
Chair. Therefore they are, of necessity,
two matters and two separate issues. All
the Senator from Ohio [Mr. TAFT] in-
vites us to do is to say that by the decision
of the Senate on the matter of relevancy,
when subsequently a point of order is

.made, the Chair is not precluded from

passing his own judgment upon the
validity of a subsequent point of order.

In this particular case the second and
most important question is, What must
the subject of legislation coming over
from the House have been, and must the
matter in issue be relevant to that legis-
lative provision. That is what the Sena-
tor from Ohio pointed out awhile ago.
Does the House of Representatives have
the power of putting one legislative pro-
posal in a whole appropriation bill, and
has the Senate the power to put in any
matter of legislative character merely
because there is one in another part of
the bill?

The Senator from Tennessee, the able
chairman of the committee, read line 10
down to line 16 and claimed that was
legislation incorporated by the House of
Representatives. Suppose it is. We are
talking about an amendment which goes
from line 4 down to line 9. The two
deal with entirely different subjects.
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The legislation to which the able chair-
man called our attention deals with a
confidential fund of $500,000 which the
Administrator might employ. The Sen-
ator from Arkansas is offering legislation
which deals with the subject of surplus
farm commodities.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. PEPPER, 1 yield.

Mr. TAFT. I thought this particular
amendment was germane, and there was
no suggestion that the germaneness re-
lated to what the House of Representa-
tives had put into the bill in the way of
legislation. The question was, Was it
germane to the whole Economic Coopera-
tion Administration? It seemed obvi-
ous to me that it was; but I certainly did
not intend to vote on the question of
whether this amendment and amend-
ments which the House has put into the
bill might be called general legislation.

So it seems to me the question we
passed upon has no relation to what the
House put into the bill. The Chair may
rule, if he so desires, that the House has
opened this particular subject, and he
may find this is germane to what the
House puf in. But that is not the ques-
tion on which the Senate voted. The
Senate voted on whether the particular
amendment was germane to the whole
program. That is why I voted “yea.”
If I had been asked to vote on whether
it was germane to some legislation the
House placed in the bill, I should have
voted “nay.” That was not the question
before the Senate.

. Mr. PEPPER. That is the point I

wanted to emphasize. The Chair did not
present to the Senate the question
whether the matter in issue was relevant
to lines 10 to 16 of the appropriation bill.
I wanted to suggest that the Chair is not
precluded, by that rule of relevancy and
the decision of the Senate in favor of
relevancy in this case, from subsequent-
ly passing upon the point of order made
by the able Senator from Illinois [Mr,
Lucas].

The VICE PRESIDENT. The Chair
would like to say in that connection that
it is not the duty of the Chair to point
out to the Senate to what provision an
amendment is germane or in what re-
spect it is germane to the whole hill. The
rule takes that entirely out of the hands
of the Chair and submits it to the Sen-
ate, as to whether it is germane. The
Senate must make up its own mind as
to what provision it is germane to or
whether it is germane to the whole bill.
That is not one of the functions of the
Chair, under the rule.

Mr. PEPPER. That is the point the
Senator from Florida inquired about a
while ago. Is it conclusively presumed
when the Senate decides an amendment
is relevant or germane, that it is not only
germane or relevant, but it is also ger-
mane and relevant to a legislative provi-
sion in a bill which came over to the Sen-
ate from the House of Representatives?

I venture to suggest that that is a non-
sequitur. It would seem to me once the
question of germaneness is decided af-
firmatively by the Senate, then when the
Senator from Illinois made the point of
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order that, assuming it to be germane, it

is legislation on an appropriation hill, -

and therefore it is in violation of the
rules of the Senate, the Chair would
have to determine whether it was not
only germane, as the Senate decided, but
whether it was legislation on an appro-
priation bill. The Chair would have to
look at the amendment in question to
see whether the House of Representa-
tives had put in a legislative provision on
that particular subject, dealing with the
maftter of surplus agricultural commod-
ities. If the House had put in an amend-
ment or a provision dealing with the dis-
posal of surplus agricultural commod-
ities, then the Senate would certainly be
at liberty, as the Senator from Georgia
said, to alter a legislative provision sent
to us by the House or Representatives;
but then it would have been up to the
Chair to have seen whether there was a
legislative provision dealing with the
subject, which came from the House of
Representatives, dealing with a confi-
dential fund. Then, if the Chair found
that the House of Representatives had
placed a provision in the bill dealing
with surplus agricultural producis——

Mr. WHERRY. Mr. President, may
we have order?

The VICE PRESIDENT. The Chair
pounds the desk and repeatedly asks the
Senate to be in order, and the Chair ob-
tains order. Then, as soon as a Senator
begins to speak, disorder is resumed.
The Chair hopes that the Senate will
respect not only the Chair's desire to
keep order, but will respect the rights of
the speaker who has the floor, the Sena-
tor from Florida.

Mr. PEPPER. Mr. President, I was
saying that the Senate having decided
the matter of relevancy or germaneness
in the affirmative, then it would seem
to me that when the Senator from Illi-
nois made the point of order that the
subject in question was legislation on an
appropriation bill, the rule contemplates
that the Chair will look at the subject
matter in question to see if there is a
provision of a legislative character on
that subject in the bill coming over from
the House of Representatives. If the
Chair should find that there is, then the
Chair should hold, conformably to our
precedents, that in spite of the fact that
it was legislation, nevertheless, there was
in the bill from the House of Representa-
tives a basis for legislation on this sub-
ject, the Senate had adjudicated that it
was germane, and therefore the point of
order would be overruled.

If that is what the Chair wishes to
hold, I think we would come out prob-
ably at the same place, but only if the
Chair holds that the action of the House
of Representatives legislating on confi-
dential funds makes the Senate able to
put in legislation on any subject without
its being liable to a point of order.

I do not believe the Chair really in-
tends to hold that the House can put
a legislative provision in a bill dealing
with any subject and that that opens
the door completely to the Senate to deal
legislativelr with any other subject.

Mr. McCLELLAN. Mr. President, will -

the Senator yield?
Mr. FEPPER. I yield.
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Mr. McCLELLAN. I ask the able Sen-
ator whether, if $200,000 of the $500,000,
to which the Senator refers, as placed in
a confidential fund by legislation, came
over in the House bill, it does not come
out of the appropriation with which we
are dealing.

Mr. PEPPER. Certainly; everything
comes out of the appropriation.

Mr. McCLELLAN. Very well. If the
House can legislate to take a part of that
appropriation and apply it for one pur-
pose, cannot the Szsnate amend it to
make a part of it apply to another pur-
pose, and would not that be legislation
on legislation that came over from the
House, and therefore germane?

Mr. PEPPER. The House did not leg-
islate on the subject on which the Sena-
tor calls on us to legislate—that is, agri-
cultural surpluses. The House legislated
on confidential funds for the Adminis-
trator to use, and I say to the able Sen-
ator that I do not see how he can take
that subject, on which the House was
legislating, and claim that that is legis-
lation on the subject we are dealing with
when they are entirely unrelated.

Mr. CONNALLY, Mr. President, I
wish to say just a word on this matter,
I am supporting the view of the Senator
from Ohio, and I apologize to the Chair
for not supporting his view.

The VICE PRESIDENT. The Sena-
tor does not have to apologize to the
Chair,

Mr. CONNALLY. I always like to sup-
port the Chair when possible.

. The VICE PRESIDENT. The Chair
has decided the question as the rules
are laid down, and as they have been
interpreted from time to time as shown
by the precedents. Every Senator has
a perfect right to disagree with the
Chair and to vote to overrule him.

Mr. CONNALLY., Certainly; I agree

‘with the Chair—in that particular.

[Laughter.]

Mr. President, when I was a young
country lawyer——

Mr. WILEY. How long ago?

The VICE PRESIDENT. A Senator
cannot interrupt another without ris-
ing to his feet.

Mr. CONNALLY. Not so long ago as
the Senator from Wisconsin. When I
was a young country lawyer frequently
we would be discussing decisions, and
an older lawyer would say, “Have you
locked at the statute? Have you gone
back and loocked at the statute instead
of theorizing about so and so, and so
and so?”

Mr, President, I think this is a good
time for us to loock at the statute a
moment. I read from subdivision 4 of
rule XVI:

No amendment which proposes general
legislation shall be received to any general
appropriation bill.

What does that mean? It does not
say, “No amendment unless it is ger-
mane shall be received.” It does not say
“No amendment written in longhand
shall be received,” or “No amendment
written on a typewriter shall be re-
ceived,” or that “No long amendment
shall be received.” It says, “No amend-
ment which proposes general legislation
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shall be recelved to any general appro-
priation bill.” That is pretty plain lan-
guage. It says that no amendment,
none, no kind of an amendment. Then
it proceeds. If the rule were going to
stop there, that would be one thing. But
something is added:

Nor shall any amendment not germane
or relevant to the subject matter contained
in the bill be received.

That is wholly a different matter.
That relates to the bill, If one_offers
an amendment, under subdivision 4
it has to be germane, under this pro-
nouncement of the rule. When we vote
on whether an amendment is germane,
we are voting under that angle of the
rule, not as to whether it is legislation,
but whether it is germane. It is proper
for the Chair to submit the gquestion,
and it is for the Senate to decide whether
it is germane. But it does not decide
whether or not it is legislation.

Nor—

Here i{s another “nor,” meaning in ad-
dition to and different from the subject
which went before, because it says “nor.”
It does not say “and.”

Nor shall any amendment to any item or

clause of such bill be received which does not
directly relate thereto.

Mr. President, in all frankness, it
seems to me that there are two angles to
this matter. First—and it is put first in
the rule—the primary objective of that
provision is to take care of legislation.
First, is it legislation? Yes. Well, then it
is out. That is what the rule says, “No
amendment.”

Of course, some of the rulings and de-
cisions may have had some modifying
effect on that; but I am going back to the
rule, I am going back to the statute, I
am going back to Blackstone.

No amendment which proposes general
legislation shall be received to any general
appropriation bill,

That is for the Chair to decide. It
says further:
Nor shall any amendment not germane or

relevant to the subject matter contained in
the bill be received.

It may not violate the first section of
the rule, but if it does not, it still has to
be germane to the language to which it is
offered, and that is what we voted on, as
to whether it was germane or not.

I submit, Mr. President, that the ap-
peal is in the interest of the mainte-
nance of this rule. If a bare majority of
the Senate can declare something ger-
mane and therefore make it in order
when the rule says it is not in order, we
turn the Senate over to the whim, the
caprice, the momentary passion, and the
momentary prejudice of its Members,
instead of holding on to the rules and the
regulations as the Senate has known
them over the years.

Mr. HOLLAND. Mr, President, it is
with great diffidence that I advance one
thought which it seems to me has not
been brought into the debate. I do so
with the utmost of respect for the Pre-
siding Officer, for the distinguished Sen-
ator from Georgia, and for others who
have expressed a contrary view.
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It seems to me it is wholly clear from
reading the rule that there are two
separate questions, the one of germane-
ness “to the subject matter contained in
the bill,” and the other the question of
whether or not *“general legislation
shall be received” to an appropriation
measure.

Mr. President, the sole point I wanted
to make is that there is no identity or
sameness at all between the question of
whether the proposed amendment in-
cludes new legislation and the question
of whether it is germane. The fact that
those two questions are entirely different
may be shown with complete conclusive-
ness when it is remembered that the
amendment might have dealt with an
appropriation which had already been
authorized but which was not at all con-
sistent with the subject matter of the
bill, in this case the appropriation bill
for ECA.

Suppose the amendment had suggested
the inclusion in the bill of an appropria-
tion for an authorized project of recla-
mation in the West; or an authorized
project dealing with the Panama Canal;
or a project, already authorized, for the
building of a new Federal building at
some place in this Nation, having no re-
lation at all to the ECA. It could not be
suggested that new legislation was pro-
posed, because it would not be new leg-
islation. The project would have been
authorized already, wholly subject to ap-
propriation at the proper time, but never-
theless it would not have been germane
to the subject matter of the bill then
under consideration. How could it be
said, by the most extreme stretch of the
imagination, that the fact that the
Senate would have ruled in such a case
that that measure was germane, even if
it were not at all, could have been the
same in any sense as a ruling that it was
or was not proposed new legislation?

Mr. President, the two questions are
entirely separate and distinct, and I sup-
port entirely the position taken by my
distinguished colleague, the senior Sen-
ator from Florida [Mr. PErPER], by the
Senator from Texas [Mr. CoNNALLY], by
the majority leader, the Senator from
Illinois [Mr. Lucasl, and by the senior
Senator from Ohio [Mr. Tarr]l. I think
we would get into a very difficult and
dangerous position, from which we
would have tremendous difficulty in ex-
tricating the Senate in the future, if we
should hold that the question of ger-
maneness was the same question as
whether or not new legislation was pre-
sented.

Mr. President, they are two separate
and entirely distinct issues, and a ruling
on the one does not in any way involve a
ruling or expression upon the other.

Before closing, I want to say that I
fully and completely support the position
of my distinguished colleague to the
effect that the question of germaneness
is addressed, by a provision of the rule,
to the discretion of the membership of
the Senate, and the other one invdlves a
complete exclusion of a certain field from
proper legislation, subject only to the
ruling of the Presiding Officer, and sub-
ject, of course, to the rule that the Senate
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can waive its rules by a two-thirds vote
of the Senate. L

Mr. FULBRIGHT. Mr. Senator, will
the Senator yield?

Mr. HOLLAND. I yield.

Mr. FULBRIGHT. With regard to the
point made by the Senator from Georgia
that it is no defense on our part to say
that we will be dominated by the House,
is not the answer to that that we can
strike anything the House puts in any
bills? We do not have to accept what
the House puts into bills. It is not
necessary, is it, that we accept without
an amendment anything the House puts
into a bill? We are always at liberty to
strike anything the House puts into a bill.

Mr. HOLLAND. The Senator is, of
course, correct. By simple amendment,
voted by a majority of the membership
in attendance at any time such a matier
can be stricken from the bill. But it is
sought, by the ruling made by the distin-
guished Presiding Officer—and I say this
with all respect to him—to hold a mon-
strous thing, namely, that the guestion
of germaneness is the same question as
the question of whether or not general
legislation is proposed. The two things
are as different as black is from white.
They have no identity or sameness what-
ever.

Mr. LONG. Mr, President, will the
Senator yield for a question?

Mr. HOLLAND. 1 yield.

Mr. LONG. I should like to ask the
Senator from Florida how he interprets
the provision respecting germaneness. I
have not heard it argued that this
amendment was germane to any provi-
sion in the bill. It is my understanding
that the House adopts legislation. The
Senate only has the right to amend and
change that legislation on an appropria-
tion bill, insofar as the Senate amend-
ment is germane to legislation inserted
by the House. That would be my im-
pression. In this case the House in-
serted certain general legislation. The
Senate committee inserted other general
legislation which had no relationship
whatsoever to the House legislation.
Now where is the germaneness between
those two?

Mr. HOLLAND. In answer to the
Senator from Louisiana the junior Sen-
ator from Florida would simply say that
his understanding is that the question
of germaneness is limited by the words
in the rule “germane or relevant to theg
subject matter contained in the bill.”
That would mean the subject matter
contained in the bill as it reaches the
Senate.

Mr. LONG. Does the Senator see any
subject matter in this bill that contains
any germaneness to the amendment
offered by the Senate committee?

Mr. HOLLAND. That is a question
which has been decided by the majority
of the Senate, and differently from the
way the junior Senator from Florida
would decide it.

The point I make, which is completely
fundamental to the debate now taking
place, which we must recognize if we are
to give force and effect to the words and
ideas in the rule, is that germaneness is
not the same thing at all as the question
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of whether or not new general legisla-
tion is involved. They are two separate
items, two separate and distinct ob-
jectives, dealt with in a separate and
distinet way under the rule, and we
would, I think, creep into fundamental
error which would be most mischievous
in the future, if we should hold that the
mere voting that a proposed amendment
was germane would mean that the Sen-
ate was then and thereby excluding it-
self from consideration of the other
guestion, and depriving its presiding offi-
cer of jurisdiction to pass upon a man-
datory requirement of a rule which in
the interests of sound legislation pro-
vides that no new legislation can be en-
grafted upon an appropriation bill.

Mr. MAGNUSON. Mr. President, will
the Senator yield for a question?

Mr. HOLLAND. I yield.

Mr. MAGNUSON. The senior Sena-
tor from Georgia made the point, as did
the Senator from Arkansas, that if the
ruling of the Chair was not sustained
we would put ourselves in a position
where we would be helpless to consider
or to change House legislation which was
put in an appropriation bill contrary to
the House rules, with which I am fami-
liar. Is not the fact that this legisla-
tion is before us, and was not knocked
out by the House, probably the best rea-
son not to have such a ruling as sug-
gested here today? Otherwise the House
will legislate contrary to its rules, and
we, in the Appropriations Committee,
will legislate contrary to our historic
rules, and so the two committees will
become two legislative committees.

I express this point: Why is it not the
duty of the Senate Appropriations Com-
mittee, instead of trying to sustain such
a rule, to protect themselves against
House legislation that is contrary to
House rules, long standing House rules?
Why do they not knock out legislation
which the House sends to the Senate on
an appropriation bill, which is contrary
to the rules of both Houses, that can
be done in committee?

Mr. HOLLAND. If the remarks of the
Senator are posed as a question I would
simply say that I think the complete
answer is that the Senate has the power
at any time during the consideration on
the floor——

Mr, MAGNUSON. Or in the com-
mittee.

Mr. HOLLAND. On bills coming from
the House, or any other bill, to strike
out words in a bill which it does not wish
to have remain in the bill, whether it
thinks that those words were placed in
it in violation of the rule, or whether
those words simply do not comport with
the thinking of the majority of the Sen-
ate. The Senate has the complete right,
of course, to change the phraseology of
the bill during the course of its con-
sideration.

Mr. RUSSELL. Mr. President, I speak
with some trepidation after the argu-
ments made by the distinguished Sena-
tor from Texas [Mr. CoNNaLLY] and the
distinguished junior Senator from Flor-
ida. I would not speak on this occasion
were it not for the precedents involved
in this matter and my familiarity with
them.
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This is no new question in the Senate,
Mr. President. It has been before this
body on numerous other occasions. I
happen to recall that in 1943 there was
pending before thie Senate the agricul-
tural appropriation bill. As the chair-
man of the Subcommittee on Agricul-
tural Appropriations, I was entrusted
with the responsibility of handling that
bill on the floor. I have just glanced
briefly through the Recorp of the debate
which then took piace and of the points
of order which were made at that time,
and the parallel between the two cases
is very striking. The Senator from Ohio
[Mr. Tarr] has not changed his mind.
He made exactly the same argument in
1943 that he has made upon the floor of
the Senate today with respect to legisla-
tion on an appropriation bill,

The Senate on that occasion sustained
the ruling of the Chair by a vote of 54
to 23, after discussion of the rules which
covered one whole day’s time.

Mr. President, with all due deference
to those who have spoken on subdivision
4 of rule XVI, it very clearly covers two
separate and distinet situations. The
first sentence of the rule, which the Sen-
ator from Texas emphasized so elo-
quently, and with such force, provides
that “no amendment which proposes
general legislation shall be received to
any general appropriation bill.” That
language is tied in with the argument
that was made by the Senator from Illi-
nois about the two-thirds rule. If a gen-
eral appropriation bill comes before this
body with no legislation in it, any amend-
ment offerc 1 that contains any legisla-
tion falls under the inhibitions of the
first sentence of subdivision 4 of rule
XVI. It is subject to a point of order.
The Chair would sustain it.

The only way the Senate can possibly
consider it is on a motion to suspend the
rule, which requires a two-thirds vote,
that is, if legislative matters are offered
de novo in th enate of the United
States. But if legislation be found in
the bill which comes to the Senate from
the House of Representatives, the first
line of the rule, relating to general legis-
lation and making it subject to a ruling
of the Chair which would strike it down,
and therefore require the operation of
the two-thirds rule, does not apply. If
there is legislation in the bill as it comes
from the House, then the sole guestion
that confronts the Senate of the United
States when an effort is made to amend
the House provision, is, first: “Has the
House legislated in this bill?” Second:
“Is the amendment which is offered in
the Senate germane to the House legis-
lative provision?”

Mr. President, no one would contend
that the House has not legislated in
this bill, not merely in small degree; but
the House of Representatives sent this
bill to the Senate shot through and
through with legislative provisions. As
a matter of fact, the greater part of the
bill is purely legislative. It comes to us
in that condition.

Now what are the Senate’s rights in
the matter? Can we not even offer any
legislative amendment to the bill?

Mr, FULBRIGHT, Mr. President, will
the Senator yield?
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Mr. RUSSELL, I yield.

Mr. FULBRIGHT. That is the very
point that interests me. Does not the
Senate have the right to strike all the
language of the bill as it comes from
the House?

Mr. RUSSELL, Yes.

Mr. FULBRIGHT. Can we not strike

. the whole bill and rewrite it?

Mr. RUSSELL. Of course, we can.
If the Senate merely wishes to say, “We
are going to content ourselves with take
ing out legislative provisions that the
House has put in,” we could do it. The
committee could do it if sustained by
the Senate. But sometimes it is highly
desirable to have some legislation in an
appropriation bill, and it happens in this
case that some of these provisions are
of tremendous importance to the ECA.

Mr. FULBRIGHT. Why were they
not placed in legislation which was re-
cently considered on that subject?

Mr. RUSSELL. I cannot answer that
question.

Mr. FULBRIGHT. The purpose of
the rule is to have legislation placed in
a legislative bill, rather than in an ap-
propriation bill,

Mr. RUSSELL. Yes, but without leg-
islation in fthis bill the ECA would be
terribly handicapped. The House went
so far as to legislate and say that the
whole $3,568,000,000 could be spent over
a period of ten and a half months. It
is purely legislation. It repeals laws
that require the appropriations to be
apportioned over a period of 12 months.
It says the funds can be spent in ten
months.

Mr. FULBRIGHT. Mr. President, if
the Senator is correct, it seems to me we
might as well eliminate the Foreign Re-
lations Committee and set aside all that
it has reported to us.

Mr. RUSSELL. Mr. President, I hope
the Senator from Arkansas does not take
anything I have said as a reflection on
the Foreign Relations Committee. If
there is any reflection on that commit-
tee, the Senator from Arkansas makes
it himself, because he is saying that these
things should have been provided for in
the authorization for the ECA.

I am saying that the Economic Coop-
eration Administration, after examining
all the administrative provisions enacted
for its guidance, found they were insuffi-
cient, and went to the House of Repre-
sentatives and requested these legisla-
tive provisions, and the House placed
them in the bill. Whether they should
have been handled by some committee
other than the Appropriations Commit-
tee, I shall not undertake to discuss.
But they now are before us in an appro-
priation bill.

Mr. FULBRIGHT. Of course, I do not
wish to cast any reflection upon either
committee. However, the logical result
of the argument that there is no limit
upon this power is certainly that it does
away with the necessity for any legisla-
tive committee in this connection.

Mr. RUSSELL. Mr. President, I would
be the last to argue that there is no
limit on the power. Without a rule in
the House of Representatives, a point of
order would have stripped the bill of all
these provisions.
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I am not too familiar with the rules
and practices of the House of Repre-
sentatives, but I understand that if the
House Committee on Rules gives a rule
that is not subject to points of order,
then a point of order cannot be made.
Undoubtedly that was done in this case.

But whatever the reasons, the bill

comes before the Senate with these leg-

islative provisions. They were not
stricken out in the House of Representa-
tives on a point of order; and after they
have passed the House, I do not believe
a point of order can be raised against
them in the Senate, because this matter
comes to us from the other body, and
we undertake to respect the rights of the
other body.

So, whether they are for good or for
evil, the legislative provisions are here.
They were inserted by the House.

As I have understood the matter, we
have only two things to decide. The
first is whether these provisions are leg-
islation. The other 1is whether the
amendment offered by the Senator from
Arkansas is germane to the legislative
provisions which came to us in the bill
as passed by the House. That matter
might be debated.

I do not like again to undertake to
canvass this entire subject and to show
where these provisions are germane,
after the Senate by vote has already de-
termined that they are germane. I
thought they were germane, and for that
reason I supported the amendment.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. RUSSELL. Yes, if the Senator
will indulge me for a moment further.

In supporting the proposition that the
amendment is germane, no Senator is
committed to vote for the amendment.
The distinguished Senator from Vir-
ginia, who voted that the amendment
was germane, suggests that he will op-
pose the amendment, and I am glad to
state that he opposed it most vigorously
in the committee.

Now I yield to the Senator from Lou-
isiana.

Mr. LONG. Mr. Presideny, since I
think the Senate has taken a very bad
step in ruling that this amendment is
germane, will the Senator tell me in
what way he considers it germane?

Mr. RUSSELL. I shall be glad to do
so. I think the Senate should have
some leeway in determining the ger-
maneness of matters sent to it by the
House of Representatives in an appro-
priation bill. According to the House
provision, $3,568,470,000 can be ex-
changed by the Administrator, without
regard to section 3651 of the Revised
Statutes, to pay out of these funds any
losses incurred by the exchange. There
is no legislative restriction on it. That
is a legislative matter relating to the en-
tire appropriation. It gives the Admin-
istrator new powers, by legislation in an
appropriation bill, powers that are not
mentioned in the authorization bill for
the ECA. s

Mr. McEELLAR. Or anywhere else.

Mr. RUSSELL. It is neither in the
ECA law or in any other law. But inso-
far as this act is concerned, it specifically
repeals any other law, and of course that
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makes it legislation, entirely apart from
the funds covered by this bill.

Mr. BREWSTER. Mr. President, will
the Senator yield?

Mr. RUSSELL. I yield.

Mr. BREWSTER. Ishall not make an
argument about the amendment and the
rule as applied to the amendment, inas-
much as very many wise men, Members
of the Senate, have spoken about this
matter. However, I have been im-
pressed with the suggestion that this
would confer an enormous and very dan-
gerous power on the Senate because the
Senate might determine the matter in
almost any way it chose, and then Gov-
ernment might be in pandemonium.

In this connection, I should like to re-
peat some words of the late Senator
Walsh, of Montana, whom I am sure all
of us respect and honor. With regard
to the question of legislation, he said:

If a power 13 to be denled because it may
be abused, government must cease,

It seems to me that has a certain rele-
vancy here, when it is charged that if
this power is lodged in the Senate, the
power may be abused, Obviously the
power must be lodged in men, and ob-
viously men may abuse the powers given
them. But if for that reason the power
is to be denied, then government must
cease.

It seems to me we must consider that
point when we determine whether to sus-
tain the ruling made by the Chair and
when we consider the question of
whether this power should be lodged in
the Members of the Senate of the United
States.

Mr. RUSSELL. Mr. President, I
thank the Senator from Maine for his
contribution.

The other provision of this bill which
writes entirely new legislation, which
undertakes to earmark a part of the spe-
cific appropriation to which the com-
mittee amendment relates, is the House
provision setting up $500,000 of this
fund for—

Expenditures of a confidential character
# + * qynder the direction of the Admin-
istrator or the Deputy Administrator, who
shall make a certificate of the amount of
such expenditure which he may think it ad-
visable not to specify, and every such cer-
tificate shall be deemed a sufficient voucher
for the amount therein specified.

Mr. President, every line and every
word I have just read is legislation. It
is not to be found in the original ECA
Act. It takes from this same fund $500,-
000 and earmarks it for a specific pur-
pose, and it does so by means of bald
legislation.

I think it could be argued with great
force that the amendment proposed in
the committee by the Senator from Ar-
kansas is not legislation because it is
a limitation upon an appropriation in
a very strong sense of the word. In
debating the question of the propriety
of the Chair’s ruling, I do not wish to
be put into the position of conceding
that the amendment is legislation in the
first instance, because it merely limits a
part of the funds provided under the
budget estimates. I do not think it was
legislation in the first instonce; but, of
course, for the purpose of this argument
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and this debate, I have to concede the
point the Senator has made, namely,
that it is legislation.

Mr. President, as I have said, this rule
relates to several entirely separate prop-
ositions. One of them is where legisla-
tion is offered de novo. The second and
third lines on this page relate to amend-
ments which are offered as legislation,
and the question is whether they are
germane.

Mr. LONG. Mr. President, will the
Senator yield at this point?

Mr. RUSSELL. I yield.

Mr. LONG. Does the Senator from
Georgia see any germaneness between
the amendment the commititee has here
offered and the legislation which was
inserted in the bill by the House of Rep-
resentatives?

Mr. RUSSELL. Of course, Mr, Presi-
dent, I understood the argument made
by the distinguished Senator from Flor-
ida, who took the position that inasmuch
as the House has legislated in regard to
the $500,000, which has been earmarked
for confidential purposes, we are con-
fined in our deliberations, as a coequal
body in the Congress of the United
States, to dealing with the same matter
which the House wrote into the meas-
ure. However, I shall never concede
that the Senate is so circumscribed in
its power,

Mr. LONG. Is it not true that al-
though we are not limited, yet we must
act within the limitations of our own
rule which says we must vote to sustain
a point of order as to legislation on an
appropriation bill?

Mr. RUSSELL. Of course, Mr. Presi-
dent, the question of germaneness is
something which every Senator must
pass upon for himself, subject to the die-
tates of his own wisdom and his own
conscience,

In my judgment, this amendment is
germane because there are in the bill as
passed by the House two legislative pro-
visions which directly affect and control
the expenditure of this part of the ap-
propriation. The Senate provision like-
wise would influence and control the
expenditure of this part.

If I may continue for a few moments,
let me say there are some_ Members of
the Senate who still recall the services
of the former distinguished Senator La
Follette, of Wisconsin. In my judg-
ment, a finer parliamentarian than the
distinguished Senator La Follette never
served in this body.

When this identical issue was previ-
ously before the Senate, as appears on
page 5546 of the CONGRESSIONAL RECORD
of June 9, 1943, Senator La Follette dis-
cussed this matter at some length. After
urging the Senators to dissociate them-
selves from the mere merits of the
amendment involved, and to make their
decision on the appeal from the decision
of the Chair on the parliamentary sit-
uation which was presented to the Sen-
ate, he said:

The issue at stake is the question of
whether or not the Senate shall maintain its
unbroken precedents holding that it has the
right to explore any fleld of general legisla-
tion which the House of Representatives may
have entered. That, Mr. President, is a vital
question; it is a guestion of great, extreme
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importance as affecting the power of the
EBenate,

" Benator La Follette argued the matter
at some length, saying that where the
House of Representatives had legislated
the Senate had the power to invade that
field. He did not say the Senate had to
work the exact row that was hoed by the
House of Representatives, but he said
the Sznate had the power to invade the
entire field.

Mr. President, the House of Represent-
atives has dealt with two matters which
vitally affect the expenditure of these
funds; and I insist that under the rules
the Senate has a right to deal with the
expenditure of the funds, and that the
decision of the Senate in declaring the
amendment to be germane should be
adhered to.

Of course, Mr. President, the question
of the decision as to the germaneness of
this amendment to legislation already in
the bill places the distinguished Presi-
dent of the Senate in a position where
the only ruling he could possibly make,
as he has properly done, was to the effect
that the question of whether it is legis-
lation has now nothing to do with it.

The question was never raised, or was
never seriously argued, that the House
did not legislate in the bill. That is gen-
erally conceded. That led to one issue
in regard to the amendment, as to
whether it was germane, I may say to
the distinguished Vice President, it so
happens that in 1943 almost the same
issue arose as to whether the proponents
of an amendment could insist that it was
germane to a provision of the House
bill, and the parliamentary rulings and
the discussion of the subject cover some
40 or 50 pages of the. CONGRESSIONAL REC-
ORD.

We should, Mr. President, as was said
by the Senator from Wisconsin on that
occasion, forget our personal prejudices
and vote in conformity with the prece-
dents of the Senate, and vote to sus-
tain the right of the Senate as a coequal
body in our scheme of Government to
deal with these matters to the same de-
gree the House has dealt with them.

Mr., LONG. Mr. President, it occurs
to me, so far as the Senate being a co-
equal body with the House is concerned,
we can simply change our method as to
how we shall handle appropriation bills
and have no limitation so far as the two-
thirds requirement is concerned. We
have that right, but we hve not chosen
to exercise it.

Mr, RUSSELL. Of course, the two-
thirds rule was never intended to apply
to conditions as they are today. The
two-thirds rule was written specifically
to permit the Senate, if it wished, in
derogation of its own rules, to insert leg-
islation in a general appropriation bill.
It has no relation whatever to such a
situation as confronts the Senate at this
time.

Mr. President, some Members have
spoken somewhat disparagingly of the
efforts of the Committee on Appropria-
tions. I have been a member of that
committee for something like 16 years.
I have found that when the Appropria-
tions Committee agrees with a Senator,
it is a very fine committee. If it hap-
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pens to take any action contrary to the
views of the individual Senator, the com-
mittee is most likely to be roundly abused
for arrogating to itself such broad power.
The Senate Appropriations Committee is
said to be undertaking to set the policy
of the Government of the United States,
in cases where the action of the com-
mittee happens to be contrary to the
opinion of the individual Senator. But
I merely want to point out, Mr. Presi-
dent, that the Senate Appropriations
Committee is a creature of the Senate,
just as is every other committee of this
body. The Senate Appropriations Com-
mittee can write no law. It cannot even
appropriate any funds. It comes back
to the Senate of the United States, and
every action taken by the committee must
be reviewed on the floor of this body. As
to whether the committee has acted
wrongly or rightly is a question to be
worked out under the rules of the Sen-
ate, just as the action of any other com-
mittee is to be reviewed by the Senate
of the United States.

True, indeed, there are special rules
that apply to the Commiftee on Appro-
priations, rules which limit and restrict
the committee much more than in the
case of any other committee of the Sen-
ate, and properly so, because standing
committees should preserve their powers
and prerogatives. After all, the Senate
Appropriations Committee can do noth-
ing without the approval of a majority of
the Members of this body.

Mr. STENNIS. Mr, President, will the
Senator yield for a moment at that
point?

The VICE PRESIDENT. Does the Sen-
ator from Georgia yield to the Senator
from Mississippi?

Mr. RUSSELL. I yield.

Mr. STENNIS. I.am very much inter-
ested in what the Senator is saying. Un-
fortunately I have been celled out of the
Chamber once or twice.  As I under-
stand, the Senator makes a very decided
distinction between legislation de novo
in the Senate side of. the Capitol, and a
situation in which we have legislation
coming from the House.

Mr. RUSSELL. No, Mr. President; I
only emphasize the distinction. The dis-
tinction has been made in the Senate
since its earliest days, since the infancy
of the Republic, and I doubt not that the
Parliamentarian of the Senate could
show the distinguished Senator from
Mississippi innumerable cases which con-
firm every word I said, that rule XVI
applies to two propositions, and applies
to them separately. It applies in one
instance to legislation de novo and in
another to amendments which are offered
to legislative provisions coming from the
House.

Mr, STENNIS. That is the point I
want to make. Of course the Senator
from Georgia can see that point clearly,
and he makes a strong argument. But
the Senator does have an unbroken line
of precedents sustaining his position,
does he not?

Mr. RUSSELL, There is no question
about that. I read the language of Sen-
ator La Follette for the purpose of em-
phasis, and I point out that on the same
oceasion, June 9, 1943, the Senate made
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identically the same exception, distin-
guishing between an amendment to a
legislative provision in a House bill, and

a general legislative proposition. It is
very €lear.

Mr. STENNIS. I wish to thank the
Senator.

Mr. RUSSELL. Mr. President, I wish
now to address myself very briefly to an-
other suggestion which has been made
here. Senators have said the ruling of
the Chair sets a terrible precedent, and
they look over to those of us who happen
to hail from the southern part of the
United States, who are opposed to some
of the so-called civil-rights legislation.
They intimate that it will be used as a
precedent to pass all the civil-rights leg-
islation on appropriation bills. Mr. Pres-
ident, I intend to express my views as a
Senator. I feel impelled to do so with-
out regard to the consequences, and I do
not yield very readily to such implied
threats as are carried in that suggestion.
Of course the majority of the Senate of
the United States in the last analysis
can do whatever it wants to do. If a ma-
jority of the Senate were so corrupt, so
devoid of any sense of honor or any in-
stinct of patriotism as to desire to do so,
they could fraudulently change the rec-
ords of the Senate and make it appear
that an amendment to the Constitution
of the United States had been submitted
to the States without the required two-
thirds vote. Why undertake to frighten
people with that argument, Mr. Presi-
dent? If the Chair ruled that a measure
of the character referred to was legisla-
tion and should not be receivec as an ad-
dition to the appropriation bill, the ma-
jority of this body of course, if it were so
devoid of conscience or reason or of prin-
ciple or of the instincts of manhood, could
override the decision of the Chair and by
a simple majority could append such leg-
islation to a general appropriation bill
or to any other bill. There is no rule of
germaneness that affects other legisla-
tion, and so amendments could be offered
to them without even raising the point,
if Senators saw fit to stoop to such depths
as that, to take such unconscionable ac-
tion as that, and to be guilty of conduct
that would be so unworthy of one priv-
ileged to sit as a Senator in this Hall.

Mr. President, in my view, the ruling
of the Chair was eminently correct, and
if the Senate sees fit to overrule the de-
cision of the Chair, it is reversing all the
precedents of this body since the time of
the writing of the Manual by Thomas
Jeflerson. There has always been a dis-
tinction between legislation offered in
the first instance to an appropriation
bill and legislation offered to amend
legislation that is already contained in a
House bill.

Of course, we have no rule of relevancy
as to legislative measures that are re-
ported by other committees. The opin-
ion of the Chair should be sustained.
If T were to venture into the realm of
fancy I could imagine the Chair disliked
very much to make the ruling he made,
because he indicated by some of his
gestures and by his words and by little
mannerisms, which is about as far as the
Vice President can go in expressing his
opinion, that he would have liked very
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much to be rid of this particular amend-
ment. But he has done his duty as he
saw it. He has made this ruling, based
upon parliamentary law and the prec-
edents of the Senate. Without "regard
to our views on the instant amendment,
or its merits, as a parliamentary matter,
it is the duty of the Senate to sustain
the ruling of the Chair.

Mr. FERGUSON. Mr. President, if
this matter were not so important to the
Senate, in the opinion of the Senator
from Michigan, he would not rise to
address the Senate. But the precedents
of the Senate are important. Ihave said
on this floor before that the Senate can
deliberately set aside its precedents if
it desires to do so. That is the province
of the Senate, and I think it is well that
it is so. But I believe we ought to weigh
well what we are doing.

I have great difficulty in following the
ruling of the Chair, based on the words
of the fourth paragraph of rule XVI,
that the vote on the question of ger-
maneness settled the question of the
amendment being general legislation.
In my opinion a reading of paragraph
four of rule XVI will not sustain the
ruling of the Chair., But I made a deep-
er search to ascertain whether there
were some precedents which in effect
amended and added to rule XVI, para-
graph 4, and I believe that I find that
to be the case. It has been said that
all amendments proposing general legis-
lation on an appropriation bill must have
u two-thirds vote in order to be adopted.
A reading of rule XVI, paragraph 4, dis-
closes no suach requirement. It is only
by virtue of & precedent, which is read
into rule XVI, that a two-thirds vote is
required.

There is no mention, for instance, in
rule XL, that a two-thirds vote is re-
quired. It would he well to read the
rule, because these questions arise in the
Senate from time to time:

Rule XL. No motion to suspend, modify,
or amend any rule, or any part thereof, shall
be in order, except on 1 day's notice in writ-
ing, specifying precisely the rule or part
proposed to be suspended, modified, or
amended, and the purpose thereof. Any rule
may be suspended without notice by the
unanimous consent of the Senate, except as
otherwise provided in clause 1, rule XII.

So there is no two-thirds vote require-
ment by virtue of rule XVI. It is only
by virtue of the precedents of the Sen-
ate that a two-thirds vote is required to
suspend a rule. So I take for granted
that if we are going to say that the two-
thirds vote rule is involate, we should be
very careful to see that no other prece-
dent of equal dignity and importance,
or which is equal in age, should be set
aside. Why do I say that? Because I
find that in 19326 this very question was
before the Senate of the United States.
I think we should go back and see what
was ruled in 1936, I think we should
be careful in the Senate to vote on merit
rather than through emotion. It is not
how I feel about the amendment offered
by the Senator from Arkansas that is
important. I may feel that I should
vote against it when it comes up. I may
feel that I would rather have it so that
a two-thirds rule would be required to
defeat it, because that would be on the
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side on which I wanted to vote, and there-
fore my vote would be more important
in defeating it under a two-thirds vote
requirement. But, Mr. President, we are
dealing here with precedents of the Sen-
ate, and I say that if we deliberately over-
rule what the Chair had decided, we are
doing the same thing we would do if
we were to overrule him when he said
a two-thirds vote was necessary, because
precedents are involved other than the
written rules of the Senate.

So, Mr. President, I want to go back
and see what happened in 1936:

On May 29, 1936, the Senate had under
consideration H. R. 12624, a deficlency appro-
priation bill, and the question was on agree-
ing to a reported amendment inserting a
provision that no Federal project should be
undertaken or prosecuted with funds pro-
vided in the bill unless and until an amount
sufiicient for its completion had been allo-
cated and set aside therefor, and the Presi-
dent was authorized to restore to the Federal
Administrator of Public Works out of the
funds appropriated in said bill any sums
which were, by order of the President, im-
pounded or transferred to the Federal Emer-
gency Relief Administration from appropria-
tions theretofore made and allocated to
public-works projects.

Mr. Robinson of Arkansas——

A predecessor of the able Senators
from Arkansas—

proposed an amendment providing for the
appointment of two boards—(1) the Florida
Canal Board, and (2) the Passamaquoddy
Board, which should review, respectively, the
Atlantic-Gulf ship-canal project, Florida,
and the Passamaquoddy tidal-power project,
Maine; and prescribing certain dutles of
the said boards.

Mr. Adams made the point of order that
the amendment proposed general legislation,
that it was not germane to the reported
amendment, and that it was therefore not in
order.

Mr. Clark made the point of order that
the amendment was general legislation, and
under rule XVI, was not in order,

The Presiding Officer (Mr. Hatch) over-
ruled the point of order made by Mr. Clark,
from which ruling Mr. Clark took an appeal.

After a quurum call, the Presiding Officer
made the following statement:

"“The Senator from Missourl [Mr. Clark]
made the point of order that the committes
amendment amounted to general legislation.
The Chair overruled the point of order made
by the Senator from Missouri because title
II'—

That is the whole title of this appro-
priation bill—

“because title IT of the bill as it came from
the House of Representatives contained many
matters of general legislation, and in such
a case the rule laid down by Vice President
Marshall is stated thus"—

Here is where we get the precedent.
It is stated by Vice President Marshall,
I have checked with the Parliamentarian
and he tells me there are many other
precedents to the same effect, or I would
not be here quoting only one precedent.
I quote the rule as stated by Vice Presi-
dent Marshall:

“ ‘Notwithstanding the rule of the Senate
to the effect that general legislation may not
be attached to an appropriation bill, still
when the House of Representatives opens
the door and proceeds to enter upon a field
of general legislation which has to do with
& subject of this character, the Chair is going
to rule—but, of course, the Senate can re-
verse the ruling of the Chair—that the House
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having opened the door, the Senate of the
United States can walk in through the door
and pursue the field."”

It appears to the junior Senator from
Michigan that that is a precedent, based
on other and prior precedents, which is
in accordance with what the Chair has
ruled today. No; it is not in rule XVI,
section 4; neither is the two-thirds rule
to which I have referred, in relation to
voting on general legislation.

What happened there is just about
what is happening here. I read further:

In view of that ruling, the Chair an-
nounced that the pomt of order made b}f the
Senator from Missourli was overruled. From
the ruling of the Chair the Sznator from
Missouri has appealed to the Senate.

That is what the Chair has done today.
He has overruled the point of order, say-
ing that it is not general legislation he-
cause it applies to legislation in the House
bill.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. FERGUSON. 1 yield.

Mr. TAFT. I did not understand the
Chair to say that. He said that, in his
opinion, it was general legislation, but
because the Senate had voted it was a
germane provision, he would overrule the
point of order of the Senator from Illi-
nois. He did not put it on the ground
that the House had opened the matter.
The whole basis was on the fact that the
Senate had voted it was a germane
amendment, which to my mind, has
nothing whatever to do with the ques-
tion of whether the House put legislation
into an appropriation bill or did not put
it in, or whether it is general legislation
or is not general legislation.

Mr. FERGUSON. I hope I have not
misquoted the Vice President; but if I
have misquoted him, I will go back to
what he ruled. After all, we have be-
come accustomed to following rulings
rather than just what was said in con-
nection with the ruling.

I take it that what happened this
morning happened in the case to which
I have been referring. I read:

In view of that ruling, the Chair an-
nounced that the point of order made by the
Senator from Missouri was overruled. From
the ruling of the Chair the Senator from
Missouri has appealed to the Senate,

That is what is being done here today.

The decision of the Chair was sustained:
Yeas 53, nays 19.

In regard to the point of order made by
Mr. Adams against Mr. Robinson's amend-
ment, the Vice President stated that, under
the rule, the Chalr did not have the right to
determine the germaneness of an amend-
ment, and thereupon submitted this ques-
tion to the Senate, which decided the amend-
ment was germane: Yeas 53, nays 21.

That will be found, Mr. President, in
the Senate Journal, Seventy-fourth Con-
gress, second session, page 333.

So I say to the Senate that we have
before us a rule which has been varied
and changed by precedent—or let me
say that the precedent existed even with
the adoption of the rule, and it has been
followed since the adoption of the rule.
So we find ourselves with a rule which
appears to be that if an amendment is
to House legislation—and that is what
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the Chair has ruled—then it does not re-
guire a two-thirds vote, but merely a
majority vote.

Mr. President, as I said before, we al-
ways find some jealousy in the Senate
on the part of one committee as against
another. We hear the Appropriations
Committee criticised because it is try-
ing to take over the jurisdiction of the
entire Senate. Being a member of the
Senate Appropriations Committee, let
me say that not only do we not take
over the jurisdiction of other commit-
tees of the Senate, but the other com-
mittees authorize appropriations before
we can even vote on them.

Do other committees ever seek to take
away the power of the Committee on
Appropriations? Let me cite one ex-
ample of which I spoke yesterday. Last
May a committee, not the Appropria-
tions Committee, authorized Mr. Hoff-
man to use a billion dollars borrowed
from the Reconstruction Finance Corpo-
ration. That was to all intents and pur-
poses appropriating a billion dollars, be-
cause what could the Committee on Ap-
propriations do when it came before it?
Certainly we always find that one com-
mittee will take some jurisdiction, or
think it is taking some jurisdiction, from
other committees. But, after all, the
Senate does not have to accept what the
committees do. The Senate makes the
laws by its votes, rather than from a
consideration of whether a matter came
from a committee unanimously or by a
vote of just one majority. A commitiee
does not make legislation because it re-
ports a bill unanimously. The Senate
must vote.

As T said, Mr. President, when I rose,
I believe it is very vital whether or not
we are to follow precedents, or are to vote
to set them aside, and from today on
feel that we have a new precedent, to the
effect that in case the House does legis-
late we in the Committee on Appropria-
tions cannot hold hearings and vary a
bill so as to come before the Senate with
an amendment and have it acted on un-
der the two-thirds rule. As I said be-
fore, I believe that the two-thirds rule
is more sacred than the precedents which
we are discussing here today, that the
Committee on Appropriations has a right
to amend an appropriation that comes
from the House in an appropriation bill,
and the Senate has a right to vote on it.

Mr. LONG. Mr. President, I wish to
say only a few words on the subject be-
fore the Senate, Frankly, I believe I can
speak without prejudice on it, because
I am in favor of the substance of the
amendment which we are considering.
If the amendment of the Senator from
Arkansas comes up for a vote, I propose
to vote for it. I believe it is a good
amendment. But we are to decide what
the rules mean, and I am attempting to
decide on what I believe the rules mean
to me.

As I read rule XVI, subsection 4, I find
that it provides:

No amendment which proposes general leg-

islation shall be received to any general
appropriation bill,

At that point there is a comma, and
for the purpose of that part of the rule
I believe we could stop right there, be-
cause everything else deals with germane
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amendments to appropriation bills, in-
volving the question whether an amend-
ment is germane or not, dealing with
matters which are not legislation on an
appropriation bill. We could stop right
there,

No amendment which proposes general leg-
islation shall be received to any general
appropriation bill.

If we assume for one moment that the
amendment of the Senator from Arkan-
sas is legislation of this character, then
we immediately have to concede that it
shall not be received to an appropriation
bill, under the rule. From there on we
go into the subject of germaneness, and
in that connection I wish to say that I
believe that the matter of germaneness
is an entirely different proposition from
the question of whether it is legislative.

Then the rule proceeds:

Nor shall any amendment not germane or

relevant to the subject matter contained in
the bill be received.

Mr. President, that is very plain. One
may desire to amend an appropriation
bill, not in a legislative matter, but may
want to modify the manner in which the
money is to be allocated or may want to
change the amount.

If the amendment is not legislation, it
must necessarily be germane, otherwise it
could not he received.

From that point the rule proceeds:

Nor shall any amendment to any item or
clause of such bill be received which does
not directly relate thereto.

Let us look at that clause again:

Nor shall any amendment to any item or
clause of such bill be received which does
not directly relate thereto.

Here we come to a situation which in
my opinion is before us now. We have
an amendment which is legislative in
character. It is amending a section in
which the House has already inserted
general legislation. Let us see what the
rule says:

Nor shall any amendment to any item or
clause of such bill be received which does
not directly relate thereto.

We are amending a bill which the
House has passed. What is the relation-
ship between the amendment we are
proposing and any legislative matter
which the House is proposing? I see no
relationship whatsoever so far as those
such items are concerned. Therefore,
Mr. President, I am constrained to be-
lieve that this amendment is legislation,
and that the legislation is not germane
to the legislation proposed by the House
in this appropriation bill. Under this
rule I believe we are permitted to modify
and amend legislative amendments pro-
posed by the House insofar as our legis-
lative amendments are germane to the
House amendments, but not to the extent
that our amendments may be germane
to any appropriations item in an entire
general appropriations bill. Otherwise
the Appropriations Committee, could
completely take over the functions of the
Armed Services Committee, for example,
if the House inserted one minor legisla-
tive amendment in a general appropria-
tions bill for all the armed forces.

I cannot reach the conclusion that this
amendment is not legislative or that it
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is germane to any legislative provision in
the bill to which my attention has been
directed. It is true that this is a bill
appropriating money for the European
recovery program. The House legisla-
tive amendments do relate to the Euro-
pean recovery program which we pro-
pose to amend. But, we are now offered
legislative amendments which although
germane to the general appropriation
bill are not related to the legislative
amendments inserted by the House.
Therefore, it would seem to me that the
amendment is in violation of our rules,
and that it is not germane to the legis-
lation which has been inserted in the
bill—and I am thinking of House provi-
sions which are legislative in character.
On the other hand, the committee
amendment is legislation. So it would
appear to me that it is absolutely in vio-
lation of the rules.

We have the right to suspend the Sen-
ate rules, we have the right to change
them, and we have the right to insert
new matter if we see fit, but it seems to
me that we need a two-thirds majority
to suspend the rules in order to insert
such legislation as is proposed.

The VICE PRESIDENT. The ques-
tion is on the appeal of the Senator from
Ohio [Mr. TaFr] from the decision of the
Chair,

Mr. McKELLAR.
sence of a quorum.

The VICE PRESIDENT, The Secre-
tary will call the roll.

The roll was called, and the following
Senators answered to their names:

I suggest the ab-

Alken Hickenlooper Morse
Anderson Hill Mundt
Baldwin Hoey Murray
Brewster Holland Myers
Bricker Hunt Neely
Bridges Ives O’'Conor
Butler Jenner O'Mahoney
Byrd Johnson, Colo, Pepper
Cain Johnson, Tex. Robertson
Capehart Johnston, 8. C. Russell
Chapman Kefauver Saltonstall
Connally Eem Schoeppel
Cordon Eerr BSmith, Maine
Donnell Kilgore Sparkman
Douglas Knowland Stennis
Downey Langer Taft

Dulles Lodge Taylor
Ecton Long Thomas, Okla.
Ellender Lucas Thomas, Utah
Ferguson McCarran Thye
Flanders McCarthy Tobey

Frear McClellan Tydings
Fulbright McGrath Vandenberg
George McKellar Watkins
Gillette McMahqn Wherry
Graham Magnuson Wiley

Green Martin Williams
Gurney Maybank Withers
Hayden Miller Young
Hendrickson  Millikin

The question is on the appeal of the
Senator from Ohio [Mr. Tart] from the
decision of the Chair overruling the point
of order made by the Senator from Illi-
nois [Mr. Lucas].

Mr. McKELLAR. I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. CORDON. Mr. President, I am
not going to delay the Senate for more
than a moment or so. I should like to
call attention to exactly what the Senate
is doing when it votes on the appeal.
Preliminary thereto I wish to address a
parliamentary inquiry to the Chair.

The VICE PRESIDENT. The Senator
will state it.
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Mr. CORDON. If by the vote on the
appeal the Chair is overruled in his posi-
tion, then the effect of that vote will be
to sustain the point of order made by the
majority leader, and the decision of the
Senate will have been that the so-called
McClellan amendment is general legis-
lation, and subject to the point of order?

The VICE PRESIDENT. If the deci-
sion of the Chair is overruled by the Sen-
ate, it will be equivalent to holding that
the Chair was wrong in deciding that the
point of order was not well taken and
in overruling the point of order.

Mr. CORDON. And in that event the
effect will be that the Senate has said
that the amendment is legislation in an
appropriation bill, and must come out of
the bill, or go to a vote after two-thirds
of the Senators present have set aside
the rule?

The VICE PRESIDENT. The Chair
thinks that that is substantially the
effect of the vote of the Senate to over-
rule the decision of the Chair.

Mr. CORDON. Mr. President, as I
have heard the argument on appeal, it is
addressed not to the question of whether
the amendment is legislation, but as to
the correctness of the Chair's ruling on
what is really a question of what applica-
tion we shall make as to the provisions
of paragraph 4 of rule XVI, which, first,
prohibit general legislation as an amend-
ment to an appropriation bill, and, sec-
ond, legislation which is not germane to
the bill.

Frankly, in my view, the Chair was
wrong in his reasoning, if I may be so
bold as to make the statement. But as
to his decision the Chair was correct.

I call attention to the fact that the ac-
tion taken in overruling the decision of
the chair is a finding that the McClellan
amendment is generally legislation on an
appropriation bill. That is wholly sepa-
rate and apart and has nothing to do
with the question of whether a decision
of germaneness carries with it a prohibi-
tion against bringing up the question of
whether the same amendment is general
legislation. They are two separate ques-
tions. So I simply call the attention of
the Members of the Senate to the fact
that when they vote on the appeal they
are voting on the substantive proposi-
tion of whether the McClellan amend-
ment is or is not legislation.

I call attention; Mr. President, to para-
graphs 2 and 4 of rule XVI, wherein there
is a prohibition against any amendment
in the nature of a restriction upon an
appropriation, but that the prohibition
goes only to such restriction when the
restriction comes into effect only upon
the happening of some contingency.
There is no prohibition against a restric-
tion on an appropriation when it is ab-
solute. The McClellan amendment is a
restriction upon the use of appropriated
funds. There is no contingency. The
MecClellan amendment simply restricts a
certain portion of the money to a special
use, or to no use if it be not used for that
purpose, That is as far as it goes.
Under those circumstances I hope the
Senate will sustain the Chair. For that
reason, and without reference to any
question whether germaneness forecloses
the other question of legislation upon an
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appropriation bill, I think the decision of
the Chair should be sustained.

Mr. LUCAS. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. LUCAS. Am I correct in my
understanding of the parliamentary sit-
uation that the question before the Sen-
ate is, Shall the decision of the Chair be
sustained? A vote for sustaining the de-
cision of the Chair is a “yea” vote, and
a vote to overrule the decision of the
Chair is a “nay” vote.

The VICE PRESIDENT. The Senator
is correct.

In view of the importance of this vote,
and the entire question, and without in
any way arguing in behalf of his decision,
the Chair feels that he ought to explain
to the Senate what it is he decided.

Under the rule the question of ger-
maneness may be brought up with re-
spect to an amendment which does not
contain legislation. The question of
germaneness can be brought up on any
amendment, in which case it must be
submitted to the Senate for a decision.

Surrounding this particular amend-
ment there are two questions, the ques-
tion of germaneness and the guestion
whether it is legislation on an appropri-
ation bill. The ruling of the Chair was
based upon interpretations of rule XVI,
paragraph 4, over a period of years,
which have modified the rule, just as de-
cisions of courts modify statutes in many
cases by interpretation.

At the time the Senate voted on the
question of germaneness, the Chair felt
that it was voting whether, notwith-
standing the quality of the amendment
as legislation, it was nevertheless ger-
mane and therefore in order. In a sense
it was a sort of double-barreled vote—
that it was germane, but legislation, ap-
parently amending other legislative pro-
visions of the bill. The Chair assumed
that the Senate knew what it was doing
when it voted that this amendment was
germane, involving the question of leg-
islation. That question having been
passed upon by the vote of the Senate,
the Benate recognizing the legislative
character of the amendment, and having
sustained its germaneness notwithstand-
ing that character, the Chair therefore
felt that subsequently a point of order
on the ground that it was legislation did
not lie. That was the basis of the Chair’'s
decision,

The question s, Shall the ruling of the
Chair stand as the judgment of the Sen-
ate? Senators who are in favor of sus-
taining the ruling of the Chair will vote
“yea.” Senators who are in favor of
overruling the decision of the Chair will
vote “nay.”

The Secretary will call the roll.

The legislative clerk proceeded to call
the roll, and Mr. AmkEN voted “nay,”
when his name was called.

Mr. LONG. Mr. President, has it ever
been decided that this amendment is ac-
tually general legislation?

The VICE PRESIDENT. The roll call
is in progress. One Senator having
voted, the question is not now open for
discussion.

The roll call will proceed.

JuLy 27

The legislative clerk resumed and con-
cluded the calling of the roll.

Mr. MYERS. I announce that the
Senator from New Mexico [Mr. CHAVEZ]
is absent because of illness.

The Senator from Mississippi [Mr.
EastLanD], the Senator from Minnesota
[Mr. HumMpHREY], and the Senator from
Arizona [Mr. McFARLAND] are absent on
public business.

Mr. SALTONSTALL, I announce that
the Senator from Kansas [Mr. Reep] is
absent by leave of the Senate.

The Senator from New Jersey [Mr.
SmirH] is absent because of illness. If
present and voting, the Senator from
New Jersey would vote “nay.”

The Senator from Nevada [Mr. Ma-
LoNE] is detained on official business.

The result was—yeas 38, nays 51, as
follows:

YEAS—38
Baldwin Hickenlooper Millikin
Brewster Hoey Mundt
Bricker Hunt Robertson
Bridges Jenner Russell
Butler Johnson, Colo. Schoeppel
Cain Johnston, 8. C. Smith, Maine
Capehart Kem Btennis
Chapman McCarran Thomas, Okla,
Cordon McCarthy Wherry
Ecton McClellan Wiley
Ellender McKellar Williams
Ferguson Martin Young
George Maybank

NAYS—51
Aiken Hill Murray
Anderson Holland Myers
Byrd Ives Neely
Connally Johnson, Tex. O'Conor
Donnell Eefauver O'Msahoney
Douglas Kerr Pepper
Downey Kilgore Saltonstall
Dulles Enowland Sparkman
Flanders Langer Taft
Frear Lodge Taylor
Fulbright Long Thomas, Utah
Gillette Lucas Thye
Graham McGrath Tobey
Green McMahon Tydings
Gurney Magnuson Vandenberg
Hayden Miller Watkins
Hendrickson  Morse Withers

NOT VOTING—T

Chavez McFarland Bmith, N. J.
Eastland Malone
Humphrey Reed

The VICE PRESIDENT. On this vote
the yeas are 38, and the nays 51. So the
ruling of the Chair does not stand as the
judegment of the Senate.

Mr, LUCAS. Mr. President, I renew
my point of order to the amendment on
page 4, which I understand is the pend-
ing question. I make the point of order
that it is legislation on a general appro-
priation bill.

The VICE PRESIDENT. The Senator
from Illinois makes the point of order
that the amendment referred to is legis-
lation on an appropriation bill, and
therefore in violation of rule XVI of the
Senate rules.

Does the Senator from Illinois wish to
discuss the point of order?

Mr. LUCAS. It has been discussed,
Mr. President extensively. I am sure the
Chair is thoroughly familiar with the
language referred to and the issues in-
volved. Not only is it legislation upon an
appropriation bill, but it is also a limita-
tion. 5

I make the point of order against it.
There cannot be any question about it,
The distinguished Senator from Ar-
kansas gave notice, on July 12, that he
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would move to suspend the rule, thereby
recognizing, himself, that the provision
is subject Lo a point of order.

The VICE PRESIDENT. Does the
Senator from Arkansas wish to argue the
point?

Mr. McCLELLAN. Mr. President, I
merely wish to state that my filing of the
notice that I would move to suspend the
rule does not amount to conceding that
I think the provision is subject to a point
of order. In order to be prepared, under
the rules, I had to file the notice one cal-
endar day ahead, I believe. For that
reason, I took the precaution of doing so,
in order that the amendment might be
brought up if the Chair so held.

Mr. President, I should like to pro-
pound a parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. McCLELLAN. Following this
point of order, if it is sustained, are other
points of order to the bill in order?

The VICE PRESIDENT. The Chair
cannot pass on that question until some
point of order is made.

Mr. McCLELLAN. Very well,

The VICE PRESIDENT. Under the
circumstances, the Chair feels he is com-
pelled to sustain the point of order which
is made against this amendment on the
ground that it is legislation on an appro-
priation bill.

Earlier in the day the Senate by its
vote decided that the amendment was
germane to some legislative provision of
the bill, but the Chair is unable to deter-
mine to what provision of the bill it is
germane. Therefore that point is out.

Undoubtedly this amendment is leg-
islation to an appropriation bill.

Whether it is legislation offered to some
legislative provision inserted by the
House of Representatives, the Chair is
unable to determine, That is a matter
which is subject to some confusion.

Therefore the Chair sustains the point
of order.

The Chair will state that the giving of
notice of intent to file a motion to sus-
pend the rule is not binding insofar as
constituting a determination of the
status of the provision in question. The
Chair does not regard it as binding on
that matter at all.

Mr. McCLELLAN. Mr, President, I
make the point of order that the provis-
ions on page 4, lines 17 to 21, inclusive;
on page 5, beginning with line 8, through
line 20 on page 6; on page 8, beginning
in line 22, and continuing through line
2 on page 9; on page 9, beginning in line
4 and continuing through line 7; on page
12, in lines 4 through line 10; on page
12, from line 22 through line 7 on page
13; in section 202, on page 14, beginning
in line 16 and continuing to line 8 on
page 15, are amendments which are leg-
islation on a general appropriation bill.
I make that point-of order.

Mr, LUCAS. Mr, President, I thought
we were reading the bill amendment by
amendment. I now submit a point of
order against the point of order the Sen-
ator from Arkansas has just made,
namely, that we should proceed with the
bill and the amendments in order and
should determine whether the points of
order which have been raised by the Sen-
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ator from Arkansas are to be sustained
by the Chair or by the Senate. I think
all these points of order are premature
at this time,

The VICE PRESIDENT. The Chair
would hear argument as to this matter.
Of course the Chair has not carefully
studied all the amendments which are
now alleged to be legislation on an appro-
priation bill. In order to sustain the
point of order raised by the Senator from
Arkansas, the Chair would have to hold
that all or some of the amendments are
legislation on an appropriation bill and
are in violation of the rule.

Under the rule, the Chair thinks the
Senator can make a point of order
against the entire bill on the ground that
it contains many legislative propositions,
and the Chair believes it is not neces-
sary to read the bill page by page or to
reach the amendments one by one, be-
cause when the rule provides that a point
of order may be made against an amend-
ment which itself is legislation, it also
says that a point of order may be made
against a bill if it contains items of leg-
islation in violation of the rule.

If these are not legislative matters, of
course, the point of order would not lie.
If they are legislative matters, the Chair
would like to know wherein they are.

Mr. M Very well. I call
the attention of the Chair to the amend-
ment on line—

Mr. LUCAS. Mr. President, if the
Senator will yield, in order to expedite
matters, I will agree with the Senator
from Arkansas that all the amend-
ments he has pointed out constitute leg-
islation on an appropriation bill. At
the proper time when the amendments
are reached in order I am prepared to
make points of order. There can be no
guestion about these amendments be-
ing legislation upon an appropriation,
or a limitation in some way, or asking
for affirmative relief, as I remember one
of them does, and so forth.

The VICE PRESIDENT. Does the
Senator from Illinois agree with the
Chair's view that where a general ap-
propriation bill contains numerous
amendments which are in violation of
the rule against legislation, a point of
order may be made, under the rule,
against the whole bill, and that it auto-
matically goes back to the Appropria-
tions Committee?

Mr, LUCAS. I do not think there is
any question under rule XVI that a
point of order of that kind can be made.
Mr. President, the point of order made
at this time, whereby the bill goes back
to the Appropriations Committee, mere-
1y delays action on the ECA bill. I pre-
sume the committee could now, if it so
desired, strike all the amendments from
the bill and make it comply with the
rule if they wanted to do that, without
sending it back. It is perfectly all right
with me, whatever the Appropriations
Committee desires to do along that line.
We have wasted a good deal of time, at
least 2 or 3 days, upon the bill. I can
stay here as long as anybody else, but
at some time or other action must be
taken on the ECA appropriation bill. I
think the Senate ic ready to act upon it
today, and to act upon these amend-
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ments. I am not attempting to tell the
Appropriations Committee what it

should do, of course, but I believe it is
an unwise course to send this bill back
in view of all the debate we have had
upon it up to this time. If seems to me
the sooner we can get through with it
and get it to conference, the better off
we will all be, because a number of other
appropriation bills are pending, and I
presume probably this same situation
will arise again. The question of ger-
maneness will arise, and before we get
through we will probably have all the
appropriation bills back with the Ap-
propriations Committee. I am glad I
am not on that committee, because on
it devolves a tremendous amount of
work. It is perfectly all right with me,
if they want to go back to work again.

The VICE PRESIDENT. As the Chair
suggested a day or two ago in a situation
of this sort, heretofore where there was
a threat that a bill would automatically
be returned to the committee under the
rule, the committee has withdrawn the
offensive amendments and offered them
one at a time as floor amendments. The
Chair has no control over that. That
has been done heretofore. But if it is
not desirable that the committee do that
in this case, there is only one course open
to the Chair, and that is to sustain the
point of order of the Senator from
Arkansas, which automatically returns
the bill to the committee.

Mr. LUCAS. That is what I had in
mind a moment ago, when I said it would
do that very thing, because the Chair
did make that statement a few days
ago.

Mr. President, this is a tremendously
vital appropriation bill, and I had hoped
the Appropriations Committee might do
that very thing, so that the Senate could
proceed with it, in view of the fact that
we have reached this advanced stage in
the consideration of the bill and the vari-
ous amendments thereto.

The VICE PRESIDENT. The Chair is
not undertaking to suggest to the com-
mittee, but in order that the parliamen-
tary situation may be understood, the
offering of the identical anzendments in-
dividually one by one would not send the
bill back to the committee, in the event
the Chair sustained points of order
against them.

Mr. PEPPER. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
from Florida will state it,

Mr. PEPPER. Is it possible to send
the bill back to the committee with di-
rections of the Senate to delete the
amendments which have been made the
subject of a point of order by the Sena-
tor from Arkansas, and to report the bill
again to the Senate?

The VICE PRESIDENT. No; the bill
is already back in the committee, auto-
matically, on the ruling by the Chair
that it contains legislative provisions.
No motion is in order, in the view of the
Chair, at this time, to instruct the com-
ghiftee with respect to anything in the

The Chair would like to state to the
Senate that he regrets deeply the legis-
lative and parliamentary procedure
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which results in the position in which
the ECA bill finds itself. But as the Chair
views it, there was no other ruling he
could make under the rules of the Sen-
ate, in view of the admission of both sides
that the bill contains legislative provi-
sions.

Mr, LUCAS. Mr. President, a parlia-
mentary inquiry.

The VICE PRESIDENT. The Senator
from Illinois will state it.

Mr. LUCAS. Is the decision of the
Chair subject to appeal?

The VICE PRESIDENT. The Chair
supposes that all decisions are subject
to appeal, but, where the rule is so ob-
vious, so automatic, of course, if the
Chair were overruled on it——

Mr. LUCAS. Mr. President, I am not
going to take an appeal. . I merely made
the inquiry.

The VICE PRESIDENT. The Chair
supposes that any ruling of the Chair,
except one or two set out in the rules,
not involved in this matter, is subject
to appeal.

Mr. MAGNUSON subsequently said:
Mr. President, I had intended to make
some remarks on the amendment which
has now keen ruled out by the Chair.
I ask unanimous consent to place those
remarks in the RECORD.

The VICE PRESIDENT. Is there ob-
jection to the request?

There being no objection, Mr. MaeNU-
soN’s statement was ordered to be
printed in the Recorp, as follows:

ETATEMENT BY SENATOR MAGNUSON IN OFPO~-
BITION TO ECA AMENDMENT, FREEZING FUNDS
FOR SURPFLUS AGRICULTURAL FRODUCTS.

Mr. President, on pages 4 and 8 of the bill
making appropriations for foreign aid for
the fiscal year ending June 30, 1950, there
appears the following committee amend-
ment: “The amount required to finance the
procurement of surplus agricultural products
(declared surplus by the Secretary of Agri-
culture) of the kinds and in the quantities
set out in the ECA budget justification sub-
mitted to the Benate, shall be avallable only
for such financing."

I am reliably informed that the effect of
this amendment would be to freeze approxi-
mately one billion dollars of ECA fund. This
is accomplished in the amendment by re-
quiring the Administrator to use approxi-
mately this amount to finance agricultural
products declared surplus by the Secretary
of Agriculture. The use of the funds would
be restricted in amounts to those products
set forth in the justflications ECA presented
to the Senate Appropriation Committee. In
these justifications, ECA listed under food
and agricultural imports the following items:
bread grains, fats and olls, sugar, meats,
dairy products, other foods, coarse grains,
protein feeds, fertilizer, cotton, wool, other
fibers, tobacco, and other agricultural prod-
ucts. You will note there are three catch-all
categories in this list: “other foods,” “other
fibers,” and “other agricultural products.”
The justification indicates that ECA esti-
mates purchases of these commodities in fis-
cal 1950 will total $1,874,000,000 and that
o4 this amount $1,673,000,000 will be spent in
the United States.

We know from past experience, Mr. Pres-
ident, that the products included in the ECA
justification most likely to be in surplus are
the following: wheat, corn, tobacco, and cot-
ton. These are what we might call the Big
Four products, In my judgment it will be
very detrimental, not only to the ECA pro-
gram, but to all other agricultural products
to give cotton, tobacco, wheat, and corn the
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extremely preferential treatment implied In
this amendment.

I recognize there Is a growing sentiment in
this country for congressional action which
will serve as a directive to the ECA Admin-
istrator, forcing him to in turn force Mar-
ghall plan countries to buy in the United
States whenever a domestic product is in
surplus. To a considerable extent this sen-
timent is understandable. Taxpayers of this
country are providing ECA dollars, out of
their pockets, and have a right to expect
that maximum attention be given domestic
economic conditions and to the plight of any
particular industry.

In the Pacific Northwest, for example, the
lumber and horticultural industries are in
urgent need of export outlets. They are hard
hit by the world-wide dollar shortage. They
Justifiably look to ECA, not only for sympa-
thetic treatment, but for positive action. To
date they have been granted a sympathetic
ear but little by way of positive results has
been forthcoming.

The ECA Admiinstrator 1s a competent
businessman, one of the best our free-enter-
prise system has produced. Like any good
businessman, he is trying to obtain the maxi-
mum return for every dollar he spends. In
this case he is buying European recovery with
the taxpayers dollars made available to him.
His efforts in this regard are laudable, but I
believe he must give increasing attention to
the problems of those American industries
which have a historical reliance upon ex-
ports—industries which are contributing
their share of the tax dollars the Adminis-
trator is spending for European recovery.

Senators know I have taken this floor on
many occasions to present, as forcefully as I
know how, the problems presently confronted
by the horticultural industry of this coun-
try. Let me repeat just a few of the facts
I have previously presented. Prewar the
apple growers of the Pacific Northwest con-
sciously and systematically developed foreign
markets. The whole industry is geared to ex-
ports. Approximately 30 percent of the total
apple production was purchased by countries
now participating in the Marshall plan. To-
day the dollar shortage has closed those mar-
kets. The only opportunity the Industry has
to reenter them is through participation in
ECA. Last year only £9,600,000 was spent by
ECA for fruits, other than dried fruits. The
Jjustification presented to the Senate Appro-
priations Committee this year includes only
$£9,400,000 for these fruits. That 9,400,000
includes canned fruits, juice concentrates,
and fresh fruits. This is a mere drop In the
bucket compared to prewar exports.

Before the war, exports of United States
horticultural products ranked first in all
United States food exports and third in all
agricultural exports. Exportation was ex-
ceeded only by cotton and tobacco. In
fourth place came wheat and flour. From
these facts, it is readily understandable why
I feel compelled to oppose the amendment.
The amendment would virtually foreclose
any possibility of the horticultural industry
reentering its foreign markets on a basis even
approaching prewar levels.

This industry, which prewar ranked first
on the list of all food exports, would be rele-
gatsd to insignificant participation in the
ECA program.

That the horticultural industry faces an
extremely difficult problem has been recog-
nized by ECA, Department of Agriculture,
the Senate Appropriations Committee, and
the Senate itself. Benators will recall that
other Senators and I sponsored an amend-
ment to this year's authorization act, di-
recting the Secretary of Agriculture to de-
termine surpluses of horticultural products
by “types, classes, and specifications.” The
objective of this amendment was to glive the
Becretary authority to take cognizance of the
fact that the industry over the years has de-
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veloped varieties of apples and pears, for
example, peculiarly suited for the export
trade. By virtue of the amendment, the
Becretary can find that a surplus of export
varleties exists, even though the entire crop
may not be in excess of domestic require-
ments.

By adopting this amendment, the Senate
gave recognition to the somewhat unique po-
sition of this industry. Later the industry
presented its problem to the Senate com-
mittee considering the agriculture appropri-
ations bill. On page 13 of its report, the
committee stated: “The committee recog-
nizes the unique position and need of this
industry, arising from the temporary loss
of long standing export markets and the
inability of the fruit grower to reduce pro-
duction without destruction of trees and
tragic loss of capital investment in pack-
Ing and other facilities.”

The lumbering and horticultural indus-
tries have urged other Senators and I to
offer amendments to this bill which would
earmark certain funds for purchase of their
products -or, as an alternative, to offer an
amendment which would direct the Admin-
istrator to force ECA countries to purchase
Iumber and horticultural products in this
country exclusively, whenever there is a
surplus.

I have refrained from taking such action.
First, because as I have said before, I be-
lieve the Administrator is a sensible com-
petent business man. He knows American
industry, and within the framework of ex-
isting legislation has authority to handle
these problems administratively. The Euro-
pean recovery program is a highly complex
venture. The Administrator must have fiex-
ibility if he is to do the job the Congress
and the country want him to do. I serve
notice here and now, however, that unless
greater attention is given by ECA represent-
atives abroad to our domestic problems, I
shall be among those supporting legislation
requiring them to do so.

Second, I have refrained from -4
such amendments at this time because I be-
leve it inconsistent to oppose the amend-
ment I read at the beginning of these re-
marks and simultaneously sponsor an amend-
ment earmarking funds for some other prod-
uct. I believe all segments of our great ag-
ricultural industry should be placed on an
equal footing. All segments of the indus-
try should have equal opportunity to pre-
sent their case to the Administrator and he,
in turn, to the countries which are bene-
ficlaries of this great venture.

Before concluding I wish to call your atten-
tion to several other facets of the problem
I have been discussing. The horticultural
industry and, in fact, all industries relying
on exports, view with great alarm the many
bilateral agreements which have been, and
are being, negotiated by nations participating
in ERP. Unless this tendency is reversed
some United States commodities, like fruit,
may be permanently excluded from normal
European markets,

I recognize, Mr, President, this problem
goes beyond the jurisdiction of ECA. I be-
lieve, however, that the Administrator and
his representatives abroad can do much to
counteract it. Certainly the attempt should
be made.

Today ECA is the dominating influence in
international trade. Without participation
in that program, reestablishment and further
development of the horticultural industry's
European outlets is impossible. The same 1s
true of other segments of agriculture who
consciously and systematically developed
foreign markets in the prewar era. Con-
gress recognized the truth of these state-
ments by including section 112 in the Eco-
nomic Cooperation Act itself. This section
authorizes the Secretary of Agriculture to
use section 82 funds to ald In the reestab-
lishment of export markets for perennial
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horticultural crops and others, which may
be declared surplus to our need.

The Administrator, by cooperating with
the secretary in such an export program, can
obtain for participating countries agricul-
tural commodities at 50 percent of total cost.
For some reason ECA has not taken full ad-
vantage of this very attractive program. I
believe much greater use can and should be
made of section 112. Here is another in-
stance where Congress has given the Ad-
ministrator an effective tool to work with, a
tool which should be placed in the kit of all
of our ECA representatives abroad and used.

I think it would be appropriate for the
conferees in their report to include language
along the lines implied in these remarks—
language which would serve as a guide to the
Administrator, when he is attempting to de-
termine congressional intent through study
of the legislative history of this bill, I urge
those Senators who will represent this body
at the conference table to give serious con-
sideration to this suggestion,

Mr. President, for the reasons stated In
these remarks, I oppose the amendment
which appears on pages 4 and 8 of the
pending bill. Again I want to make it clear,
however, that unless greater attentlon is
given to the problems of domestic industries
by the Administrator, his representatives
abroad, and the countrles participating in
ERP, I shall be among those sponsoring legis-
lation making such action mandatory.

MILITARY RENTAL HOUSING (S. 1184)—
CONFERENCE REPORT

Mr. MAYBANEK. Mr. President, I
submit the conference report on the bill
(S. 1184) to encourage construction of
rental housing on or in areas adjacent
to Army, Navy, Marine Corps, and Air
Force installations, and for other pur-
poses, and I ask unanimous consent for
its immediate consideration.

The VICE PRESIDENT. The clerk
will read the report.

The report was read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8. 1184)
to encourage construction of rental housing
on or in areas adjacent to Army, Navy, Marine
Corps, and Air Forces installations, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows: In lieu of the matter proposed to be
inserted by the House amendment insert the
following: “, except that where the Secretary
of Defense or his designee in exceptional
cases certifies and the Commissioner con-
curs in such certification that the needs
would be better served by single-family de-
tached dwelling units the mortgage may in-
volve a principal obligation not to exceed
$9,000 per family unit for such part of such
property as may be attributable to such
dwelling units”; and on page 18 of the Sen-
ate engrossed bill, line 22, after the word
“defense”, insert “or in the public interest";
and the House agree to the same.

BurNET R. MAYBANK,
JOHN SPARKMAN,
PavuL H. Dougras,
Rarru E. FLANDERS,
Harry P. Can,
Managers on the Part of the Senate,
BRENT SPENCE,
Pavun BrROWN,
WRIGHT PATMAN,
MixE MONRONEY,
JessE P, WoLcorT,
RaLPH A, GAMBLE,
Managers on the Part of the House.
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The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the conference report?

There being no objection, the report
was considered and agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
reading clerks, announced that the House
had agreed to the report of the commit-
tee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the House to the bill (S. 1184) to
encourage construction of rental hous-
ing on or in areas adjacent to Army,
Navy, Marine Corps, and Air Force in-
stallations, and for other purposes.

The message 4.50 announced that the
House had agreed to the amendments of
the Senate to the bill (H. R. 4566) to re-
vise, codify, and enact into law, title 14 of
the United States Code, entitled “Coast
Guard.”

ENROLLED BILLS AND JOINT RESOLUTION
SIGNED

The message further announced that
the Speaker had affixed his signature to
the following enrolled bills and joint reso-
lution, and they were signed by the Vice
President:

H.R.142. An act excepting certain per-
sons from the requirement of paying fees for
certain census data;

H. R. 459, An act to authorize the payment
of employees of the Bureau of Animal Indus-
try for overtime duty perforned at establish-
ments which prepare virus, serum, toxin, or
analogous products for use in the treatment
of domestic animals;

H. R.585. An act for the relief of Jacob A.
Johnson;

H.R.1127. An act for the relief of Sirkka
Slirl Saarelainen;

H.R.1303. An act for the relief of Dr.
Elias Stavropoulos, his wife, and daughter;

H.R. 1360. An act to extend the times for
commencing and completing the construc-
tion of a free bridge across the Rlo Grande
at or near Del Rio, Tex.;

H.P.2417. An act to authorize the Secre-
tary of the Air Force to operate and main-
tain a certain tract of land at Valparaiso,
Fla., near Eglin Air Force Base, as a recre-
ational facility;

H.R. 2474. An act for the relief of Frank E.
Blanchard;

H.R.2799. An act to amend the act en-
titled “An Act regulating the retent on con-
tracts with the District of Columbia,” ap-
proved March 31, 1906;

H.R.2853. An act to authorize the Secre-
tary of the Interior to issue duplicates of
Willlam Gerard’s script certificates No. 2,
subdivisions 11 and 12, to Blanche H. Weedon
and Amos L. Harris, as trustees;

H. R. 3467. An act for the relief of Franz
Eugene Laub;

H.R.3512. An act to amend the Civil Serv-
ice Retirement Act of May 29, 1930, as amend-
ed, to authorize the exemption of certain
employees of the Library of Congress and of
the judicial branch of the Government whose
employment is temporary or of uncertain
duration;

H. R. 4022. An act to extend the time for
commencing the construction of a toll bridge
across the Rio Grande at or near Rio Grande
City, Tex., to July 31, 1850;

H.R. 4261. An act authorizing the Secre-
tary of the Interior to issue to L. J. Hand a
patent in fee to certain lands in the State of
Mississippi;

H.R. 4646. An act to authorize the Secre-
tary of the Army, the Secretary of the Navy,
and the Secretary of the Air Force to lend
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certaln property to national veterans' or-
ganizations, and for other purposes;

H. R.4705. An act to transfer the office of
the probation officer of the United States
District Court for the District of Columbia,
the office of the Register of Wills for the Dis-
trict of Columbia, and the Commission on
Mental Health, from the government of the
District of Columbia to the Administrative
Office of the United States Courts, for budg-
etary and administrative purposes;

H. R.4804. An act to record the lawful ad-
mission to the United States for permanent
residence of Karl Frederick Kucker;

H.R.5508. An act to amend the Army and
Alr Force Vitallzation ard Retlrement
Equalization Act of 1948; and

H. J. Res. 170. Joint resolution designating
June 14 of each year as Flag Day.

APPROPRIATION FOR INDEPENDENT
OFFICES, 1950

Mr. O'MAHONEY. Mr. President, in
view of the fact that the ECA appropria-
tion bill has been, by the ruling of the
Chair on the point of order, sent back
to the Committee on Appropriations, I
desire, if the Senator from Illinois will
yield for that purpose, to move that the
Senate proceed to the consideration of
Calendar No. 639, which is House bill
4177, the independent offices bill for 1950.

The VICE PRESIDENT. The Chair
will state that when the Senate took up
consideration of the ECA appropriation
bill, it temporarily laid aside the un-
finished business, which was the mini-
mum wage bill. A motion now to pro-
ceed to any other bill would automati-
cally, if agreed to, set aside the un-
finished business.

Mr. O'MAHONEY. Mr, President, I
would not desire to do that, so that my
request, if I may state it as a unanimous
consent request, is that the unfinished
business may be temporarily laid aside
and that the Senate proceed to the con-
sideration of Calendar No. 639, H. R.
4177, which is the appropriation bill for
the executive offices and sundry civil
offices.

The VICE PRESIDENT. Is there ob-
Jjection to the request?

Mr. WHERRY. Mr. President, reserv-
ing the right to object, the unfinished
business is the so-called wages and hours
bill, is it not?

The VICE PRESIDENT.
minimum wage bill,
to the request?

There being no objection, the Senate
proceeded to consider the bill (H. R.
4177) making appropriations for the ex-
ecutive offices and sundry independent
executive bureaus, boards, commissions,
corporations, agencies, and offices, for
the fiscal year ending June 30, 1950, and
for other purposes, which had been re-
ported from the Committee on Appro-
priations. with amendments.

The VICE PRESIDENT. Does the
Senator from Wyoming wish the com-
mittee amendments considered first?

Mr. O'MAHONEY., Yes, Mr. Presi-
dent. I ask unanimous consent that the
formal reading of the bill be dispensed
with, that it be read for amendment, snd
that the committee amendments be first
considered.

The VICE PRESIDENT. Without ob-
Jection, it is so ordered.

It is the
Is there objection
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Mr. WHERRY. Mr. President, if I
may suggest to the Senator from Wyo-
ming, copies of the bill have not been dis-
tributed. We should like to have them
before us as we proceed with the com-
mittee amendments.

The VICE PRESIDENT. The clerks
will submit copies of the bill to Senators.
Mr. WHERRY. I thank the Chair.

The PRESIDING OFFICER (Mr. HoEY
in the chair). The clerk will proceed to
state the committee amendments.

Mr. O MAHONEY. Mr. President, be-
fore that is done, I think I should
acquaint the Senate with the fact that
except for the appropriation bill for the
National Military Establishment, the
measure which the Senate is now con-
sidering carries the largest sum which
has been reported in any other bill. Lest
there should be any misunderstanding of
the meaning of the size of the appropria-
tion which is here reported, amounting
to a little in excess of $7,636,000,000, or
approximately one-fifth of the total
budget submitted this year, I call to the
attention of the Senate the fact that the
items are largely war-connected ex-
penditures of one kind or another. In

" other words, 80 percent of the appro-
priations contained in the bill deal in one
way or another with the fact that we
were in World War II and that we are
now conducting national defense.

There is o very substantial appropria-
tion for the veterans' services. There is
another very substantial appropriation
for atomic energy. There are numerous
items in the bill which also deal with
war-connected expenditures. Of the
contract authorizations which are con-
tained in the bill 100 percent have to do
with defense or preparations for defense.
The exact list is as follows:

For the American Battle Monuments
Commission, $5,920,800.

For the Atomic Energy Commission,
$702,930,769.

For the Displaced Persons Commission,

© $4,210,000.

The National Advisory Committee for
Aeronautics, $53,710,000.

National Archives for World War II
records, $150,000.

Philippine War Damage Commission,
$184,800,000.

The  Selective Service System,
$9,000,000.
Veterans’ Administration, $5,587,-
907,940.

If to those items there be added the
appropriation of $66,575,474 for the
Maritime Commission, in connection
with new ships which are rated by their
true carrying capacity, the total amount
of war-connected expenditures in this
bill is $6,615,204,983; and the contract
authorizations for the American Battle
Monuments Commission, the Atomic
Energy Commission, the National Ad-
visory Committee for Aeronautics, and,
again, the Maritime Commission, total
$452,189,628, making a 100-percent war-
connected contract-authorization phase
of the bill.

In addition to that, Mr. President, the
bill covers 33 civilian agencies of
Government. Of the 33, 8 made no ap-
peal to the Senate. Twenty-five of them
did. }
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The Senate committee began its hear-
ings on the 11th of May and was not able
to report the bill to the Senate until July
8; so that practically 2 months were de-
voted by the subcommittee and the full
committee to the consideration of this
measure.

I thought, Mr. President, it was appro-
priate that this preliminary statement
should be made with respect to the char-
acter of the bill.

I now ask that the committee amend-
ments be considered.

The PRESIDING OFFICER. The
clerk will state the first committee
amendment.

The first amendment of the Commit-
tee on Appropriations was, under the
heading “Title I—Executive Office of the
President—Bureau of the Budget,” on
page 4, line 23, after the word “else-
where”, to strike out the comma and
“including the salary of the Director at
$12,000 per annum so long as the posi-
tion is held by the present incumbent.”

The amendment was agreed to.

The next amendment was on page 5,
line 8, after “(28 U, 8. C. 2672)", to strike
out “$2,983,040"”, and insert “$3,314,500."

Mr. BRIDGES. Mr. President, in this
bill it will be seen that there is a whole
series of increases, most of which have
to do with additional personnel in the
various bureaus and departments. There
may be some exceptions, but, by and
large, in this country today, the last
thing we need in most of the depart-
ments is additional personnel. For that
reason, I think there is no doubt that the
great majority of the departments could
get by with their existing personnel. To
start with, I think the Bureau of the
Budget is one department which could
do so. The bill increases the number of
personnel in the Bureau of the Budget
by 53 individuals, from 481 to 534 per-
sons. For that reason, in a parliamen-
tary sense, I express myself in opposi-
tion to the committee amendment and
in favor of the retention of the House
figure.

Mr. O'MAHONEY. Mr. President, let
me say that I appreciate the position of
the Senator from New Hampshire. The
subcommittee and the committee as a
whole scrutinized these various items
with great care. Some requests for ad-
ditions were granted and some were re-
jected. Those which were granted were
granted upon the conviction on the part
of the committee that it would be in the
interest” of good government efficiency
and, I may say, economy, that the in-
creases should be allowed. That is par-
ticularly true with respect to the pending
committee amendment dealing with the
Bureau of the Budget. The Bureau of
the Budget has been clothed with new
functions. The Congress, at this very
session, has enacted the bill authorizing
the President of the United States, upon
the recommendation of the so-called
Hoover Commission, to reorganize the
Government by submitting reorganiza-
tion plans to be considered by the Con-
gress. It is well known that that work
is under the direction of the Bureau of
the Budget.

Mr. BRIDGES. Mr. President, am I
to gather from what the Senator says
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that the purpose of the Hoover Commis-
sion’s report is to add new personnel?
I thought it was to promote efficiency
and to reduce expenses.

Mr. O'MAHONEY., The Senator
knows there was no such inference to be
drawn from anything I said, but I do
say to the Senator that the recommenda-
tions of the Hoover Commission cannot
be effectively carried out unless the Bu-
reau of the Budget is staffed so as to do
the work. This is the first time in my
experience as a member of the Commit-
tee on Appropriations that the Bureau
of the Budget has made any request of
the Senate committee. Iassurethe S=n-
ator that the subcommittee and the full
committee felt that this increase was al-
together justified.

Mr. WHERRY. Mr. President, will
the Senator from Wyoming yield?

Mr. O'MAHONEY. I yield.

Mr. WHERRY. Ideeply appreciate the
observations made by the chairman of the
subcommittee. I happen to be a mem-
ber of the subcommittee, and certainly
the distinguished chairman and the
members were very conscientious and
hard-working as they tackled the provi-
sions of the pending bill. Because of the
fact that I have to be on the floor, I did
not attend all the sessions of the sub-
committee, and for that reason I wish to
make it perfectly clear that I associate
myself with the observations made by the
Senator from New Hampshire. I believe
that if we are to call a halt in the costs of
the Government the time to start is when
we make the appropriations. I, for one,
feel that the Government has enough
personnel. It is always possible to justify
appropriations by saying that an agency
can be more efficient, that this or that
could be performed more efficiently, that
there are certain things to be done, and
that because the Hoover Commission says
this or that, personnel must be added.
We can take any department of the Gov-
ernment, and, under such a justification,
add personnel.

Mr. President, there is much in what
the Senator from Wyoming says relative
to the personnel, but the personnel of
this Dureau, if we take the figures which
have been furnished us, numbers over
500. It seems to me that with that per-
sonnel, if the Hoover Commission work
is as important as they think it is, they
had better use some of the personnel
now doing something else in order to do
the work of the Hoover Commission, and
keep the personnel lower, instead of in-
creasing it.

Mr. President, I am ready not only to
associate myself with the distinguished
Senator from New Hampshire in his ob-
servations, but I am ready to vote to sus-
tain the House amount, if an amendment
is offered. I am not going to ask for it,
because apparently the Senate is de-
termined, as to many of these matters,
to go along and do as the Senate always
has done, raise every appropriation. We
are asked to raise this appropriation
nearly half a billion dollars cover the
House amount. True, some of it had to
be done because of authorizations—and
I say that with all respect to the chair-
man—which call for appropriations. But
it is the old story, that after a bill comes
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here, the Senate raises the appropria-
tion of the other House. I wish to as-
sociate myself with the distinguished
Senator from New Hampshire. I for one
would not want to see the personnel in-
creased, but kept at least where it is, or,
if any change is made, decreased.

Mr. O'MAHONEY. Mr. President, I
wish to say that the basis upon which my
good friends make their argument does
not exist. There is no increase of per-
sonnel, but there is increase of salaries,
and I respectfully suggest that it was the
Congress itself which ordained the raises
in salary.

Mr. BRIDGES. Mr, President, will the
Senator yield?

Mr. OMAHONEY. Just a moment. I
wish to read from the justification which
was presented to the committee. Among
the reasons advanced were:

1. The Bureau of the Budget is responsible
for achieving economy and efficlency through-
out the Government; while the House re-
duction would save some funds in the Bu-
reau's own expenditures, it would result in a
much larger cost to the Government as a
whole.

2, The House action ignores the recommen-
dations of the Commission on Organization
of the Executive Branch of the Government,
which urged expansion, not contraction, of
the work of the Bureau of the Budget.

I call to the attention of the Senator
from New Hampshire and the Senator
from Nebraska the fact that the Hoover
Commission itself recommended the ex-
pansion of this Bureau.

Mr. President, I hope the Senate will
grant the increase.

Mr. BRIDGES. Mr. President, so that
there may be no misunderstanding, my
personal check on this matter shows that
there would be an increase of personnel
by 53, from 481 to 534. That is a definite
increase in personnel.

I am ready for a vote, and on this
question I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. OMAHONEY. Mr. President, I
wish to call attention to the fact that
while it is true that this amendment
would account for more personnel than
the House provision, still the recommen-
dation of the committee is for a lower
persdnnel than was available under the
appropriation bill passed by the last
Congress.

Mr. President, I suggest the absence of
a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The roll was called, and the following
Senators answeved to their names:

Alken Fulbright Kerr
Anderson George Kilgore
Baldwin Gillette Knowland
Brewster Graham Langer
Bricker Green Lodge
Bridges Gurney Long
Butler Hayden Lucas
Byrd Hendrickson MecCarran
Cain Hickenlooper McCarthy
Capehart Hill McClellan
Chapman Hoey McGrath
Connally Holland McKellar
Cordon Hunt McMahon
Donnell Ives Magnuson
Douglas Jenner Malone
Downey Johnson, Colo. Martin
Ecton Johnson, Tex. Maybank
Ellender Johnston, 8. C. Miller
Ferguson Eefauver Millikin
Flanders Kem Morse
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Mundt Schoeppel Thye
Murray Smith, Maine Tobey
Mpyers Sparkman Vandenberg
Neely Stennis Wherry
O'Conor Taft Wiley
O'Mahoney Taylor Williams
Russell Thomas, Okla. Withers
Saltonstall Thomass, Utah Young

The PRESIDING OFFICER (Mr. HOEY
in the chair). A quorum is present.

The question is on the committee
amendment on page 5, line 8, to strike
out $2,983,050 and insert $3,314,500.

Mr. OMAHONEY, Mr. President, I
have been asked by Senators who have
come to the floor in response to the quor-
um call to explain the amendment. It is
a recommendation of the Appropriations
Committee that the budget estimate for
the Bureau of the Budget be allowed,
That is an increase of $331,450. The in-
crease has been criticized on the ground
that it would increase the personnel.
The fact is that it would leave the per-
sonnel of the Bureau of the Budget for
the fiscal year 1950 exactly where it was
placed for the fiscal year 1949. It does
not increase the personnel over the num-
ber now employed by the Bureau. Of
course, it does increase the personnel
above that which was provided by the
House figure.

The reason why the committee urges
this increase is twofold. First, the Bu-
reau of the Budget is clothed with the re-
sponsibility of checking upon the expen-
ditures for all the Government agencies
and bureaus. It has a tremendous job to
do. If we are for economy this is the
place where economy may be effectively
administered.

In the second place we urge it because
it harmonizes with the recommendation
of the Hoover Commission. One of the
recommendations of that Commission
upon the reorganization of the executive
branch of the Government was that the
Bureau of the Budget should be expanded
in order precisely to enable it to function
more effectively in supervising the ex-
penditures of all the Government bu-
reaus and agencies. The committee has
recommended the figure in the firm be-
lief that it will permit economy, in the
firm belief that failure to grant the in-
crease will only have the effect of crip-
pling the agency where efficient and
effective administration of the expendi-
tures of Government may be carried on.
On behalf of the committee I wish to say
that I hope the Senate may approve the
committee amendment.

Mr. BRIDGES. Mr. President, in order
that everyone may know it, I wish to say
that in connection with this bill the ques-
tion of additional personnel must be con-
sidered. I believe the average depart-
ment or agency or bureau of Government
has sufficient personnel today. The bill
before us provides in all for a net in-
crease of 14,740 employees over the House
figure, I do not believe such an increase
is necessary. In this amendment we are
starting in on the Bureau of the Budget,
for the increased amount would provide
an increase of 53 employees over the
House figure. I propose that the Sen-
ate reject the committee amendment and
stand on the House figure, which will
maintain the personnel in this bureau
at 481, a sufficient number to do the job.
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Mr. O'MAHONEY. Mr. President, I
must respond to the comment of the
Senator by pointing out that the bill as
reported by the Senate committee over-
all does not provide for personnel for the
year 1950 as many as the same bureaus
had for 1949. The fact of the matter
is that this provision decreases the per-
sonnel below the figures allowed in the
last appropriation bill for these offices.

Mr. MAYBANK. Mr, President, is the
increase caused by Public Law 900? .

Mr. OMAHONEY. No. That has to
do with salary increases.

The PRESIDING OFFICER. The
question is on agreeing to the commitiee
amendment on page 5, line 8.

Mr. DONNELL. Mr, President, may
I inquire whether my ears fail me? As
I understand, there is a direct contra-
diction in statements of fact. Am I mis-
taken?

Mr. O'MAHONEY. There is no con-
tradiction in statements of fact. What
the Senator from New Hampshire [Mr.
Bripges] means, I am sure—and it is
true—is that in the case of the Bureau
of the Budget we are providing more
personnel than was provided in the House
bill. The House cut the budget estimate,
We are restoring the cut made by the
House, but in so doing we are not in-
creasing the personnel above that for
1949, We are providing exactly the same
number of employees for the fiscal year
111950 as the Bureau of the Budget now

as.

Mr. DONNELL, I thank the Senator,
I couid not understand how there could
be any conflict on the question of fact
between the two Senators.

Mr, WHERRY. Mr, President, will the
Chair state what the issue is, and what
a “yea” or “nay” vote means on this
amendment?

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 5, line 8. The
amendment represents an increase, as
provided by the Senate committee. A
vote of “yea” would be a vote in favor
of the increase, and a vote “nay"” would
be a vote against the increase,

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The Chief Clerk called the roll.

Mr. MYERS. I announce that the
Senator from New Mexico [Mr. CHAVEZ]
is absent because of illness.

The Senator from Mississippi [Mr.
Eastranp], the Senator from Minnesota
[Mr. HumpHREY], and the Senator from
Arizona [Mr, McFARLAND] are absent on
public business.

The Senator from Delaware [Mr.
Frear]l, the Senator from Florida [Mr.
PeppER], the Senator from Virginia [Mr.
RoBerTson], and the Senator from Mary-
land [Mr. Tyoings] are detained on offi-
cial business.

On this vote the Senator from Minne-
sota [Mr. HumpHREY], who would vote
“yea,” if present, is paired with the Sen-
ator from New Jersey [Mr. Smitr], who
would vote “nay,” if present.

I announce further that on this vote
the Senator from Maryland [Mr. Ty-
pINGs] is paired with the Senator from
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Utah [Mr. Warkinsl. If present and
voting, the Senator from Maryland would
vote “yea” and the Senator from Utah
would vote “nay.”

Mr. SALTONSTALL. Iannounce that
the Senator from Kansas [Mr. REep] is
absent by leave of the Senate.

The Senator from New Jersey [Mr.
Smitr] is absent because of illness, and
is paired with the Senator from Minne-
sota [Mr. HoMpHREY]. If present and
voting, the Senator from New Jersey
would vote “nay” and the Senator from
Minnesota “yea.” "

The Senator from New York [Mr,
DuLrres] is detained on official business.

The Senator from Utah [Mr. WATKINS |
is detained on official business, and is
paired with the Senator from Maryland
[Mr. TypinGsl. If present and voting,
the Senator from Utah would vote “nay”
and the Senator from Maryland “yea.”

The result was announced—yeas 51,
nays 33, as follows:

YEAS—51
Anderson Hunt Miller
Chapman Ives Morse
Connally Johnson, Colo, Murray
Cordon Johnson, Tex. Myers
Douglas Johnston, 8. C. Neely
Downey Kefauver O’'Conor
Ellender Eerr O'Mahoney
Fulbright Kilgore Russell
George Long Saltonstall
Gillette Lucas Emith, Maine
Graham McCarran Sparkman
Green MeClellan Stennis
Gurney McGrath Taylor
Hayden McKellar Thomas, Okla.
Hiil MecMahon Thomas, Utah
Hoey Magnuson Thye
Holland Maybank Withers

NAYS—33
Aiken Ferguson Martin
Baldwin Flanders Millikin
Brewster Hendrickson  Mundt
Bricker Hickenlooper Schoeppel
Bridges Jenner Taft
Butler Kem Tobey
Byrd Enowland Vandenberg
Cain Langer Wherry
Capehart Lodge Wiley
Donnell McCarthy Willlams
Ecton Malone Young

NOT VOTING—12

Chavez Humphrey Robertson
Dulles McFarland Smith, N. J.
Eastland Pepper Tydings
Frear Reed ‘Watkins

So the amendment was agreed to.

The PRESIDING OFFICER. The
next amendment of the committee will
be stated.

The next amendment was, under the
subhead “Council of Economic Advis-
ers,”” on page 5, line 24, after *“(28
U. 8. C. 2672)", to strike out “$300,000"
and insert ““$340,000.”

ADDITIONAL CIRCUIT AND DISTRICT
JUDGES—CONFERENCE REPORT

Mr. McCARRAN. Mr. President, in-
asmuch as the Senator from Michigan
[Mr. FERcUsSON] is now on the floor, I
wish to state that there is at the desk
a conference report on the bill known as
the judges” bill. I ask unanimous con-
sent that the report may be taken up at
this time.

The PRESIDING OFFICER. The re-
port will be read.

The report was read.

(For conference report, see House pro-
ceedings of July 26, 1949, pp. 10217-
10219.)
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The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr, McCCARRAN. Mr. President, I un-
derstand that the Senator from Michi-
gan wishes to be heard on this matter.

Meantime, I move that the report be
adopted.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Nevada.

Mr. FERGUSON. I did not sign the
conference report, and I think an ex-
planation of my position is due. The
reason why I did not sign the report is
that in recent years there has been a
development which gives great concern
to all who cherish the ideals and tradi-
tions of justice. It is a debasement of
the courts in the mind of the public.

Fundamentally there appears to be in-
volved the fact that in the administra-
tion of justice we are having appointed
to the bench, men who lack the broad
vision which we have traditionally as-
sociated with the courts, or men whose
vision is restricted by the nature of their
experience before ascending the bench.

Senate bill 1871, which was passed by
the Senate last night, indicates how the
Senate feels about Government em-
ployees who leave the Government serv-
ice to go into private business. I call
attention to that measure because it is
along the same line that I wish to speak
today. Last night we said, in effect, that
an employee of the Reconstruction Fi-
nance Corporation cannot be employed,
until a period of 2 years had passed, by
anyone who borrowed money from the
Reconstruction Finance Corporation
while that person was serving in that
agency of the Government.

In the report we are now considering
there was inserted—and it was the desire
of the Senate at one time that such a
provision be placed in this bill relating
to the appointment of judges—a pro-
vision that anyone who feels that the
Judege is not qualified to serve in a certain
case because he had formerly worked for
a certain Government department, may
file an affidavit to that effect, and then a
new judge or & new trial before another
court can be had.

Here is what I think has developed in
the administration of justice: We are
discovering that the Government de-
partments have literally thousands of
lawyers. When the President appoints
Federal judges, through the Office of
the Attorney General, we find that the
Department of Justice, the FBI, and var-
ious other Government agencies are sup-
plying the judges for the United States.
In other words, the matter is becoming
a political one, rather than of trying to
get men of judicial caliber.

The able chairman of the Judiciary
Committee, the Senator from Nevada
[Mr, McCarraN] realized this situation,
and he suggested a provision that those
who are to be qualified to accept these
appointments should actually be prac-
ticing law, and should have done so for
a number of years in the courts, rather
than in the Government departments.
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Mr. President, that bill was passed by
the Senate. However, the House Com-
mittee would not agree to it. I thought
the Senator in charge of the bill, the
able chairman of the Judiciary Commit-
tee [Mr, McCarran] hit upon a proper
solution of the problem. Fere is what
he tried to do:

Section 144 was amended by Public
Law 72 of the Eighty-first Congress by
substituting the words “in any case” for
“as to any judge” at the end of the next
to last sentence.

The present section 144 reads as fol-
lows:

Whenever a party to any proceeding in a
district court makes and flles a timely and
sufficient affidavit that the judge before
whom the matter 1s pending has a personal
bias or prejudice either against him or in
favor of any adverse party, such judge shall
proceed no further therein, but another
Judge shall be assigned to hear such pro-
ceeding.

The affidavit shall state the facts and
the reasons for the belief that bias or prej-
udice exists, and shall be filed not less than
10 days before the beginning of the term at
which the proceeding is to be heard, or good
cause shall be shown for failure to file it
within such time. A party may file only
one such affidavit in any case. It ehall be
accompanied by a certificate of counsel of
record stating that it is made in good faith.

What the able Senator from Nevada,
the chairman of the Judiciary Commit-
tee, had in mind was to include a pro-
vision that in case for 10 years prior to
the commencement of such proceedings
a judge had been employed in an agency
of the executive branch of the Govern-
ment of the United States which is a
party to such proceedings, an affidavit
could be filed setting forth those facts,
and then the judge would not be per-
mitted to proceed further therein, but
another judge would be assigned to hear
the proceeding. In other words, it
would give an opportunity to the lawyer,
and, I may say, to the litigant, to have
his case tried by a judge who had not
served in the Government department.
We find literally hundreds of instances,
more so in Washington than elsewhere,
of cases being tried by a judge who had
no experience in the practice of lgw, or
as a judge, but who had merely worked
in the legal department of a certain bu-
reau. He was the judge that would be
chosen to hear the proceeding with which
the bureau itself was concerned. The
able Senator from Nevada included a
provision that, if a man had been em-
ployed in that department within 10
yvears, an affidavit could be filed, and a
new judge obtained. Why not? If we
are to have justice administered by
those who are not prejudiced and who
are not biased, we should be willing to
put into the law a provision that a judge
must not only be free of prejudice and
bias, but, like Caesar's wife, he must be
above suspicion. I think justice will
then be more respected. We will have
more concern over it. People will be
better satisfied, if we place in the law a
provision of that kind. My two col-
leagues on the conference committee
were anxious to have the bill enacted,
knowing judges are needed, but I say
we must be careful what kind of judges
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are appointed and that they are not
selected alone from the various depart-
ments of the Government. We want
men of experience in the broad fleld of
law, men who understand the philosophy
of the law and who understand the
American people and American institu-
tions.

Since that amendment was not re-
tained in the conference report I felt in
conscience that I could not sign the
report, because I believed the able Sen-
ator from Nevada had hit upon some-
thing which would be beneficial to Amer-
ica in the administration of justice, and
I felt that I should state to the Senate
my reason for not signing the report.

Mr. McCARRAN. Mr. President, I
shall not detain the Senate. I concur in
the remarks of the able Senator from
Michigan. I think something should be
done, but, after giving the matter ma-
ture consideration, I saw that by my
proposed amendment I was going to de-
feat the major objective of the bill,
namely, the designation and appoint-
ment of some 27 additional circuit and
district judges throughout the United
States. I thought we could meet the
provision I had in mind by general leg-
islation rather than by an amendment
to the bill.

The Senator is right when he says I
was anxious. I was anXious and at the
same time apprehensive. I am appre-
hensive of what is going on. I dislike
the idea of appointing judges from de-
partments of the Government to sit in
the courts of the District of Columbia,
where 9 out of 10 litigants must come
if they have grievances to be aired as
against the departments, and where they
must come to secure their rights. In
many cases they must appear before a
judge who may have »een appointed
from the very department against which
the suit is pending.

Mr. FERGUSON, Mr. President, will
the Senator yield for a question?

The PRESIDING OFFICER. Does the
Senator from Nevada yield to the Sena-
tor from Michigan?

Mr. McCARRAN. I yield.

Mr. FERGUSON. I wonder whether
the Senator would feel that he could
join with the Senator from Michigan, or,
rather, that the Senator from Michigan
could join with the Senator from Nevada,
in general legislation somewhat to the
same effect, and whether, if such legis-
lation were enacted, he could see any
reason why this bill should not go
through in its present form?

Mr. McCARIRRAN. I may say to the
Senator from Michigan, I will gladly
join in general legislation to fix the
qualifications of judges, or to fix the
grounds upon which their disqualifica-
tions may be brought to the attention of
the judge himself.

Mr. FERGUSON. I appreciate that.
I am glad to have that assurance.

Mr. McCARRAN. I did not want to
defeat the principal objective of the bill
by adhering to my amendment. I did
not lose interest in my amendment, and
I do not give up the principle, in any
sense of the word.

Mr. FERGUSON. I appreciate that
word from the Senator.

‘additional assistants.
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The PRESIDING OFFICER. The
question is upon agreeing to the motion
of the Senator from Nevada [Mr. Mc-
CarraN] to agree to the conference re-

port.
The motion was agreed to.
AFPFROPRIATIONS FOR INDEPENDENT

OFFICES, 1950

The Senate resumed the consideration
of the bill (H. R. 4177) making appro-
priations for the Executive Office and
sundry independent executive bureaus,
boards, commissions, corporations,
agencies, and offices, for the fiscal year
ending June 30, 1950, and for other pur-
poses.

The PRESIDING OFFICER. The
clerk will state the next amendment.

The next amendment was, under the
subhead “Council of Economic Advisers,”
on page 5, line 24, after “(28 U. 8. C.
2672)", to strike out ““$300,000" and in-
sert “$340,000.” .

Mr. BRIDGES. Mr. President, this
amendment has to do with the Courneil
of Economic Advisers. I think the
item approved by the House was $300,-
000, which, as I recall, was the amount
provided last year for this agency. The
amendment adds $40,000 and increases
the personnel by four. This I admit
is a small amount, but, in view of cer-
tain decisions and recommendations the
Council of Economic Advisers have
made, I do not know that they need
I think they are
fully staffed and equipped at the present
time. Therefore I favor the retention
of the House figure.

Mr. O'MAHONEY. Mr. President, one
of the reasons for this increase is that
the last Congress, with the approval of
my very able and amiable friend from
New Hampshire, increased the salaries
of all Government employees. The Pay
Act of the Eightieth Congress added
$550,000,000 to the expenditures of the
Government for the fiscal year 1950.
This is as good a place as any in which
to call attention to that fact, and also
to the fact that other hills which were
enacted last year have added to the ob-
ligations of the Government more than
$2,000,000,000. On this particular item,
because of the pay increase and auto-
matic increases and essential classifica-
tions, the Council of Economic Advisers
had to seek a deficiency appropriation,
which was granted. In other words, of
the $40,000 which is now proposed, $13,-
400 is to fulfill the obligations of the Pay
Increase Act and to provide for auto-
matic increases in essential classifica-
tions; $26,600 is needed to add to the
number of economists and secretaries.
The increased recommendations were
made to the committee by Dr. Nourse,
chairman of the council. I trust the
amendment will be agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr, BRIDGES. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is the
demand sufficiently seconded?

The yeas and nays were not ordered.

Mr. WHERRY, Mr, President, I sug-
gest the absence of a quorum,
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The PRESIDING OFFICER.
clerk will eall the roll.

The roll was called, and the following
Senators answered to their names:

The

Alken Hayden Millikin
Anderson Hendrickson  Morse
Baldwin Hickenlooper Mundt
Brewster Hill Murray
Bricker Hoey Myers
Bridges Holland O'Conor
Butler Hunt O'Mahoney
Byrd Ives Robertson
Cain Jenner Russell
Capehart Johnson, Colo. Saltonstall
Chapman Johnson, Tex. Schoeppel
Connally Johnston, 8. C. Smith, Maine
Cordon Kefauver Sparkman
Donnell Kerr Stennis
Douglas Enowland Taft
Downey Langer Taylor
Dulles Lodge Thomas, Okla.
Ecton Long Thye
Ellender Lucas Tobey
Ferguson MeCarthy Vandenberg
Flanders McClellan Watkins
Frear McKellar Wherry
George McMahon Wiley
Gillette Magnuson Williams
Graham Malone Withers
Green Martin Young
Gurney Maybank

The PRESIDING OFFICER. A quo-
rum is present.

The question is on agreeing to the
amendment appearing at the bottom of
page 5, which increases the appropria-
tion for the Council of Economic Ad-
visers from $300,000 to $340,000.

Mr. BRIDGES. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. The re-
quest is obviously sufficiently seconded.
The yeas and nays are ordered, and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. MYERS. I announce that the
Senator from New Mexico [Mr. CHAVEZ]
is absent because of illness.

The Senator from Mississippi [Mr.
Eastranpl, the Senator from Minnesota
[Mr, HompHREY], and the Senator from
Arizona [Mr. McFArLAND] are absent on
public business.

The Senator from Arkansas [Mr, FuL-
BRIGHT], the Senators from West Vir-
ginia [Mr. KiLcore and Mr. NEeLy], the
Senator from Nevada [Mr., McCARRAN],
the Senator from Rhode Island [Mr. Mc-
GraTtH], the Senator from Virginia [Mr.
RoeerTson], the Senator from Oklaho-
ma [Mr. Traomas], the Senator from
Utah [Mr. THomas], and the Senator
from Maryland [Mr. TypiNGs] are de-
tained on official business.

The Senator from Idaho [Mr, MILLER]
is necessarily absent.

I announce that on this vote the Sena-
tor from Minnesota [Mr. HUMPHREY] is
paired with the Senator from New Jer-
sey [Mr. Smita]. If present and voting,
the Senator from Minnesota would vote
“yea” and the Senator from New Jersey
would vote “nay.”

I announced further that if present
and voting, the Senator from Rhode Is-
land [Mr. McGraTH] would vote “yea.”

Mr. SALTONSTALL. Iannounce that
the Senator from Kansas [Mr. REep] is
absent by leave of the Senate.

The Senator from New Jersey [Mr.
Smrte] is absent because of illness and
is paired with the Senator from Min-
nesota [Mr. HumpHREY]. If present and
voting, the Senator from New Jersey
would vote “nay” and the Senator from
Minnesota “yea.”
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The Senator from Missouri [Mr. EEm]
is detained on official business.

The result was announced—yeas 40,
nays 39, as follows:

YEAS—40
Anderson Holland Morse
Chapman Hunt Murray
Connally Johnson, Colo. Myers
Cordon Johnson, Tex. O’'Conor
Downey Johnston, 8. C. O'Mahoney
Ellender Kefauver Robertson
Frear KEerr Russell
George Long Saltonstall
Gillette Lucas Sparkman
Graham McClellan Stennis
Green McKellar Taylor
Hayden McMahon Withers
Hil Magnuson
Hoey Maybank

NAYS—39
Alken Ferguson Millikin
Baldwin Flanders Mundt
Brewster Gurney Schoeppel
Bricker Hendrickson Smith, Maine
Bridges Hickenlooper Taft
Butler Ives Thye
Byrd Jenner Tobey
Cain Knowland Vandenberg
Capehart Langer Watkins
Donnell Lodge Wherry
Douglas McCarthy Wiley
Dulles Malone W
Ecton Martin Young

NOT VOTING—17

Chavez McCarran Reed
Eastland McParland Smith, N. J.
Fulbright McGrath Thomas, Okla.
Humphrey Miller Thomas, Utah
Eem Neely Tydings
Kilgore Pepper

So the amendment was agreed to.

Mr. ROBERTSON. Mr. President, the
amendment on which the Senate just
voted relates to a proposal to cut $40,000
from an appropriation bill which carries
more than $7,000,000,000. I am not
opposed to the caving of as little as $1,
if it can properly be made. But the
committee has, after mature considera-
tion of the subject, decided that the addi-
tional $40,000 over the House figure was
proper.

Mr. President, it requires about 20
minutes for a quorum call and about 20
minutes for a roll call. There are T0
or perhaps more than 70 amendments
in the bill. If, un relatively minor issues
of this kind, we are to have a yea and
nay vote, and devote 40 minutes to each
item, it will require 60 hours to complete
action on the amendments to the bill.
On the basis of a 5-hour day and a 5-day
week that will mean a little more than
2 weeks; while the authority of these
agencies to function under the temporary
Joint resolution passed by Congress in
June expires next Sunday night.

Now we have messed up the detail,
if Sensators will excuse the expression,
respecting ECA. I hope very much that
Senators who wish to make a personal
record for economy will make that record
without forcing a yea-and-nay vote, re-
quiring in all about 40 minutes on every
minor amendment to the bill to which
ihkey object.

The PRESIDING OFFICER. The clerk
will state the next committee amend-
ment.

The next amendment was, under the
title “Independent Offices—American
Battle Monuments Commission,” on page
7, line 15, atfer the word “of”, to strike
out “one” and insert “three”, and at the
beginning of line 16, to strike out
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“yehicle” and insert “vehicles, including
one at not to exceed $2,500".

The amendment was agreed to.

The next amendment was, under the
heading “Atomic Energy Commission”,
on pagc 9, line 6, after the word “the”,
to strike out “unobligated balances” and
insert “unexpended balances, as of June
30, 1949.”

The amendment was agreed to.

The next amendment was, under the
heading “Civil Service Commission,” on
page 10, line 8, after the word “Colum-
bia”, to strike out the comma and “in-
cluding salaries of the Commissioners at
$12,000 each per annum so long as the
positions are held by the present incum-
bents”; in line 22, after the word “ex-
ceed”, to strike out “$40,000” and insert
“$60,000”; in line 24, after “(54 Stat.
767)", to insert “not to exceed $500,000
for allocation to the Federal Bureau of
Investigation as required for investiga-
tion of applicants for certain positions
when requested by the head of the de-
partment or agency concerned In cases
where the department or agency con-
cerned does not maintain its own inves-
tigative staff.”

The amendment was agreed to.

The next amendment was on page 11,
line 9, after the word “amended”, to
strike out “$14,000,000” and insert “$16,-
250,000.”

Mr. BRIDGES. Mr. President, the
amendment relative to the Civil Service
Commission increases the personnel over
the House figure by 485 individuals. I
think Senators will all agree that the
Civil Service Commission has a responsi-
ble job. WNevertheless after the House
committee held hearings on the subject it
arrived at a figure of 3,414 employees.
The House committee decided that was a
sufficient number of employees to do the
job adequately and well. I believe the
Senate would be justified in retaining the
House figure.

I wish to speak for a moment about
what the distinguished Senator from

Virginia [Mr. RoBerTsoN] said, because

I know he wants the full story told.
There is no intention, so far as I am con-
cerned, to try to force the Senate into 60
hours of consideration of the various
items contained in the bill. In this bill,
however, the Senate committee has in-
creased the House figure by more than
$500,000,000, and added some 15,000 per-
sonnel over the House figure. If we be-
lieve at all in economy, and if we believe
the departments have sufficient person-
nel to carry on their work properly, it is
well to have discussed the issues involved
in some of the items of the bill. I be-
lieve the particular amendment now
pending which would increase by 485
the number of employees provided by
the House figure for the Civil Service
Commission, is net justified. Therefore
I hope the Senate amendment on page
11, line 9, will not be agreed to.

Mr. O'MAHONEY. Mr. President, I
beg to advise the Senator from New
Hampshire that again there is a slight
mistake in the interpretation which he
has placed upon the action of the com-
mittee. It is true again that the appro-
priation recommended by the committee
increases the personnel beyond that
which would be available under the bill

JuLy 27

as it passed the House. But the bill rec-
ommended by the Senate committiee pro-
vides for personnel 278 less in number
than the Civil Service Commission has
this year. So, far from increasing the
personnel, the committee has decreased
the personnel of the Civil Service Com-
mission below that which it has already
under the appropriation bill which was
passed last year.

The reason why the committee recom-
mended the increase on which the Sen-
ate is requested to vote, as found in the
committee amendment on page 11, line
9, is that the House committee report
made it clear that in connection with
the reduction it made, it was expecting
the Civil Service Commission to save
money by absorbing this personnel, by
permitting the various executive agencies
and departments of government to con-
duct their own decentralized examina-
tions. If that were not done the cost
would be much greater than the increase
which is allowed in the Senate commit-
tee bill, i

The committee held hearings upon this
matter. It was clearly demonstrated
that to cut this appropriation to the
amount provided by the House bill—
and the Senate committee has not re-
stored the entire amount—would only
mean to transfer the holding of certain
examinations to certain supposed expert
boards in executive departments and
agencies, and such boards would have to
do the work which the Senate com-
mittee felt could be more efficiently and
properly done by the Civil Service Com-
mission.

Mr. President, in the light of the clear
fact that the personnel is not so large as
it was last year, I hope that the increase
recommended by the committee may be
approved,

Mr. FERGUSON. Mr. President, I
think the amendment now under con-
sideration presents a clear example of
whether the Federal Government desires
actually to cut expenditures. We come
now to the question of the number of
employees. The able Senator from Vir-
ginia [Mr. Byrp]l has from time to time
pointed out that every day there are
added to the public pay roll, in Washing-
ton and in other parts of the country,
315 Government employees.

The minute Congress says, “We want
to take away from you a certain amount
of cash,” we find the Civil Service Com-
mission saying that all it would mean
would be that an equal number or great-
er number would have to be hired in
some other department. No one has
ever though about the possibility of cut-
ting down the amount of work which is
being done in the various departments,
which represents waste and extrava-
gance. No one has ever thought that
an employee might even do more work,
resulting in a need for fewer employees.
That is never thought of. It is always
sald, “The work will go into another de-
partment, and more men will have to be
employed there.

This amendment represents an in-
crease of $2,250,000. To some that is
peanuts. Some Senators feel that we
should not even discuss an increase of
$2,250,000 on the floor of the Senate.
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Mr, President, the other day we dis-
cussed an increase of $140,000. We dis-
cussed it on the floor of the Senate for
a long time when the proposal was
made to place on the pay roll of the
watchdog committee about ten more
employees. It was perfectly all right
to discuss that question for hours. But
when it comes to taking an employee off
the national pay roll, where patronage
in the executive branch of the Govern-
ment is involved, it is said, “You are
taking too much time on the floor of the
Senate.”

What would happen if we were to in-
crease this appropriation by $2,250,000?
We would increase the number of per-
sonnel over the House figures by 485.

Is this a small department? Consider
how it has grown, from 3,414 employees
to 3,899. Certainly it has an estimate
from the budget for 4,069 employees. In
1949 it had 4,178. So if we make this
cut we shall need 485 fewer employees
on the pay roll of the Civil Service
Commission.

Mr. President, I hope that Congress
will become economy-minded, even if
it is only to the extent of $2,250,000, be-
cause we must attempt to balance the
budget, and this is one place where we
can start.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 11, line 9.

Mr. BRIDGES. I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. O'MAHONEY. Mr. President, I
desire again to emphasize what I said
a moment ago, that there is no economy
in the proposed reduction. That was
clear from the presentation which was
made to the committee. It would result
in duplicating a great deal of the work.
Let me read this statement, which was
submitted to the committee:

Generally speaking, boards of civil service
examiners in Federal field establishments
recruit applicants and conduct examina-
tlons for positions which exist primarily in
their respective establishments, Conversely,
the Commission recruitment and examin-
ing resources are expended on examinations
for filling positions which are common to
many agencies, and servicing agencies too
small to support a board of examiners., If
examinations were completely decentralized,
numerous identical examinations would be
announced by hundreds of boards of ex-
aminers, with resulting waste of time, effort,
and money in holding such examinations,
and confusion to the public.

Mr. President, I could spend an hour
going into detail. The figures were be-
fore us. Not to allow this money would
only create confusion and waste. De-
centralization would cause duplication.
The committee amendment is an amend-
ment in the interest of economy, and it
should be adopted.

Mr. FERGUSON. Mr. President, I
wish to say in reply to the able Senator
from Wyoming, in charge of the bill, that
this is a typical example of a depart-
ment which says, if we take any money
from it, or adhere to the House figure,
“It will cut out one of the most vital and
important functions we have.”

They never think of trying to get more
work out of their employees, or cutting
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out extravagance. They tell us that a
reduction in the appropriation would
cut out certain very vital and important
work and put it into another department,
where it would cost more money. I
should like to know how the other de-
partment is going to get the money if we
do not appropriate it. Let the depart-
ments absorb reductions by eliminating
extravagance and inefficiency instead of
interfering with the most vital parts of
their programs, as they say in their
testimony.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 11, line 9. On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

The Chief Clerk called the roll.

Mr. MYERS. I announce that the
Senator from Virginia [Mr. Byrpl, the
Senator from Iowa [Mr. GILLETTE], the
Senators from West Virginia [Mr. KiL-
GORE and Mr. Neery], the Senator from
Oklahoma [Mr, THomas], and the Sena-
tor from Maryland [Mr. Tymncs] are
detained on official business.

The Senator from New Mexico [Mr.
CHavez] is absent because of illness.

The Senator from Mississippi [Mr.
Eastranpl, the Senator from Minnesota
[Mr., HumpHREY], and the Senator from
Arizona [Mr. McFarLanD] are absent on
public business.

The Senator from Idaho [Mr, MILLER]
is necessarily absent.

The Senator from Minnesota [Mr.
HuoumpHREY] is paired on this vote with
the Senator from New Jersey [Mr.
Smrr]. If present and voting, the Sen-
ator from Minnesota would vote “yea,”
and the Senator from New Jersey would
vote “nay.”

Mr. SALTONSTALL, I announce that
the Senator from Kansas [Mr. Reep] is
absent by leave of the Senate.

The Senator from New Jersey [Mr.
Smrtr], who is abgent because of illness,
is paired with the Senator from Minne-
sota [Mr. HompHREY]. If present and
voting, the Senator from New Jersey
would vote “nay” and the Senator from
Minnesota would vote “yea.”

The Senator from Missouri [Mr. Kem],
the Senator from Washington [Mr.
Cain]l, the Senator from Indiana [Mr.
CapeHART], and the Senator from Penn-
sylvania [Mr. MARTIN] are detained on
official business.

The result was announced—yeas 38,
nays 41, as follows:

YEAS—38
Anderson Hunt Murray
Chapman Johnson, Tex. Myers
Connally Johnston, 8. C. O'Conor
Cordon Kefauver O’Mahoney
Downey Kerr Pepper
Ellender Lucas Robertson
Fulbright McCarran SBaltonstall
George McClellan Smith, Maine
Graham McGrath Sparkman
Green McEellar Taylor
Gurney McMahon Thomas, Utah
Hayden Magnuson Withers
Hil Maybank

NAYS—41
Alken Dulles Holland
Baldwin Ecton Ives
Brewster Ferguson Jenner
Bricker Flanders Johnson, Colo.
Bridges Frear KEnowland
Butler Hendrickson  Langer
Donnell Hickenlooper Lodge
Doug:ias Hoey Long

McCarthy Schoeppel Watkins
Malone Stennis Wherry
Millikin Taft Wiley
Morse Thye Williams
Mundt Tobey Young
Russell Vandenberg

NOT VOTING—17
Byrd Humphrey Neely
Cain Eem Reed
Capehart Kilgore Smith, N. J.
Chavez McFarland Thomas, Okla,
Eastland Martin Tydings
Gillette Miller

So the amendment was rejected.

The PRESIDING OFFICER. The
clerk will state the next amendment of
the committee.

The next amendment was, under the
subhead “Panama Canal Construction
Annuity Fund,” on page 13, line 8, after
“(48 U. S. C. 1373a)", to strike out
“$5,304,870"” and insert ‘‘$5,894,300."

The amendment was agreed to.

The next amendment was, under the
subhead “Civil-Service Retirement and
Disability Fund,” on page 13, line 13,
after “(5 U. 8. C. ch. 14)", to strike out
“$295,533,700"” and insert “$328,393,000.”

The amendment was agreed to.

The next amendment was, under the
subhead “Canal Zone Retirement and
Disability Fund,” on page 13, line 19, after
“(48 U. 8. C. 1371n) 7, to strike out “$899,-
100” and insert “$999,000.”

The amendment was agreed to.

The next amendment was, under the
subhead “Alaska Railroad Retirement
and Disability Fund,” on page 13, at line
25, before the word “which”, to strike out
*$193,500"” and insert “$215,000.”

The amendment was agreed to.

Mr. DOUGLAS. Mr. President, on
what page is the clerk now reading the
committee amendments?

The PRESIDING OFFICER. The
clerk is about to read the first commit-
tee amendment on page 14. The last
amendment read was on page 13.

Mr. DOUGLAS. I should like to ask
for an explanation of the increase pro-
vided in line 13, on page 13.

Mr. O'MAHONEY. Mr. President,
this increase is required in order to carry
out the statutory requirement of having
the Civil Service Commission maintain
the retirement fund out of which the
retirements of civil servants are paid.
As everyone knows, under the retirement
law, deductions are made from the sal-
aries of employees, and the deductions
are matched by the Government.

This appropriation is a matching ap-
propriatien, to balance the retirement
fund in compliance with that law. It is
an obligation of the Government which
we felt could not be avoided.

Mr. DOUGLAS. 1 should like to in=-
quire of the distinguished Senator from
Wyoming why it was that the House
committee did not catch this item.

Mr. O'MAHONEY. The House com-
mittee simply made a straight slice.

The PRESIDING OFFICER. The
amendment to which the Senator has
referred has already been adopted and
stands adopted unless the Senate wishes
to return to its consideration.

Otherwise, the clerk will state the next
amendment of the committee.
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The next amendment was, under the
heading “Displaced Persons Commis-
sion,” on page 14, line 11, after the word
“amended,” to insert “purchase (not to
exceed 30), and.”

The amendment was agreed to.

The next amendment was, under the
heading “Federal Communications Com-
mission,” on page 15, line 23, after the
word “Columbia”, to strike out “includ-
ing salaries of the Commissioners at
$12,000 each per annum so long as the
positions are held by the present in-
cumbents.”

The amendment was agreed to.

The next amendment was, on page
16, line 8, after the word “binding”, to
strike out “$6,525,000" and insert “$6,-
633.000.”

Mr. BRIDGES. Mr. President, this
amendment has to do with the Federal
Communications Commission which, of
course, performs an important function.

The House provided for personnel of
1,332 for the Commission. This amend-
ment would increase the number of per-
sonnel to 1,349.

I do not believe any Member of the
Senate wishes to handicap the Federal
Communications Commission in any way
or prevent it from doing a good job. I
think the personnel of 1,332 allowed by
the House of Representatives is adequate
for that Commission, and it seems to me
that the increase provided by the Senate
committee is unwarranted.

Therefore, I hope the Senate commit-
tee amendment will be rejected.

Mr. O'MAHONEY. Mr. President,
again it is true that the Senate commit-
tee allowed an increase in the person-
nel—in this case, an inecrease of 17 above
the number allowed by the House of
Representatives,. But even with that
increase, this measure allows for the
Federal Communications Commission a
personnel of 49 less than the Commis-
sion has at this moment. So again we
are presenting a provision for a decrease
in personnel, not an increase.

As the Senator from New Hampshire
has stated, the Communications Com-
mission performs a very important serv-
ice. Every day requests are made to the
Communications Commission for addi-
tional services. By the use of the radio
in Red Cross work, in police work, in
maritime work, in every avenue of radio
communication and the transmission of
information, the work of the Communi-
cations Commission is increasing. The
committee, Mr, President, felt that to
deny the increase which we recommended
would serious! impede the work of the
Commission. I trust that the increase
may be allowed.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. BRILGES. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. MYERS. I announce that the
Senator from Iowa [Mr. GILLETTE], the
Senators from West Virginia [Mr, Kir-
Gore and Mr. NEeLy], the Senator from
Oklahoma [Mr. TrOMAs], the Senators

from Maryland [Mr. O'Conor and My,

Typines], the Senator from Mississippl
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[Mr, Stexnisl, and the Senator from
Kentucky [Mr, WiTHERS] are detained on
official business,

The Senator from New Mexico [Mr,
CuavEz] is absent because of illness.

The Senator from Mississippi [Mr.
Eastranp], the Senator from Minnesota
[Mr. HuMPHREY], and the Senator from
Arizona [Mr. McFaARLAND] are absent on
public business.

The Senator from Idaho [Mr. MiLLER]
is necessarily absent.

The Senator from Minnesota [Mr,
HumpHREY] is paired on this vote with
the Senator from New Jersey [Mr.
SmitH]. If present and voting, the Sen-
ator from Minnesota would vote “yea,”
and the Senator from New Jersey would
vote “nay.”

Mr. SALTONSTALL. Iannounce that
the Senator from Kansas [Mr. REep] is
absent by leave of the Senate.

The Senator from New Jersey [Mr.
SmitH] who is absent because of illness
is paired with the Senator from Minne-
sota [Mr. HompHREY], If present and
voting, the Senator from New Jersey
would vote “nay” and the Senator from
Minnesota would vote “yea.”

The Senator from Washington [Mr.
Camv] and the Senator from Missouri
[Mr. KemM] are detained on official busi-
ness.

The result was announced—yecas 40,
nays 39, as follows:

YEAS—40
Anderson Holland Morse
Chapman Hunt Murray
Connally Johnson, Tex. Myers
Cordon Johnston, 8. C. O'Mahoney
Downey EKefauver Pepper
Ellender Kerr Robertson
Frear Long Russell
Fulbright Lucas Baltonstall
George McCarran Sparkman
Graham McGrath Taylor
Green McEellar Thomas, Utah
Gurney McMahon Young
Hayden Magnuson
Hill May
NAY 9
Alken Flanders Martin
Baldwin Hendrickson Millikin
Brewster Hickenlooper Mundt
Bricker Hoey Schoeppel
Bridges Ives Emith, Maine
Butler Jenner
Johnson, Colo. Thye
Capehart Knowland Tobey
Donnell Langer Vandenberg
Douglas Lodge atkins
Dulles McCarthy Wherry
Ecton McClellan Wiley
Ferguson Malone Willlams
NOT VOTING—17
Cain Kllgore Smith, N. J.
Chavez McFarland Stennis
Eastland Miller Thomas, Okla.
Gillette Neely Tydings
Humphrey O'Conor Withers
m Reed

So the amendment was agreed to.

The PRESIDING OFFICER. The
clerk will state the next amendment.

The next amendment was, under the
heading “Federal Power Commission”,
on page 16, line 19, after the word “Co-
lumbia™, to strike out the comma and
“including salaries of the Commission-
ers at $12,000 each per annum so long as
the positions are held by the present in-
cumbents”; in line 21, after the word
“exceed”, to strike out *“$220,000” and
insert *“$230,000"”; on page 17, line 2,
after the word “newspapers”, to strike
out **$3,650,000” and insert “$3,763,000";
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in line 8, after the word “amount”, to
strike out “not to exceed $2,122,000 shall
be available for personal services in the
District of Columbia exclusive of”, and
in line 5, after the figures “$10,000”, to
insert “shall be available.”

The amendment was agreed to.

The next amendment was, on page 17,
line 14, after the word “binding”, to
strike out “$325,000"” and insert “$337,-
000”, and in the same line, after the
amendment just above stated, to strike
out the comma and “of which amount
not to exceed $130,000 shall be available
for personal services in the District of
Columbia.”

The amendment was agreed to.

The next amendment was, under the
heading ‘“‘Federal Trade Commission”,
on page 17, line 19, after the word “Co-
lumbia”, to strike out the comma and
“including salaries of the Commissioners
at $12,000 each per annum so long as
the positions are held by the present in-
cumbents.”

The amendment was agreed to.

The next amendment was, on page 18,
line 2, after the figures “$700"”, to strike
out ““$3,450,000" and insert **$3,639,000.”

Mr. BRIDGES. Mr. President——

Mr., LUCAS. Mr. President, will the
Senator yield?

Mr, BRIDGES. I yield.

Mr. LUCAS. Will there be some de-
bate on this amendment?

Mr. BRIDGES. Yes, there will be.

RECESS

Mr. LUCAS. Mr. President, it is now
10 minutes to 6, and in view of the fact
that there will be some debate on this
amendment, and probably another roll
call, I move that the Senate take a recess
until 12 o'clock noon tomorrow.

The motion was agreed to; and (at 5
o’clock and 53 minutes p. m.) the Senate
took a recess until tomorrow, Thursday,
July 28, 1949, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES

WEDNESDAY, JuLy 27, 1949

The House met at 12 o’clock noon.

The Acting Chaplain, James P. Wes-
berry, LL. D, offered the following
prayer:

Almighty and everlasting God, su-
preme lover of the universe and mighty
ruler of the destiny of nations, Thou hast
most graciously preserved and prospered
us. Thou hast raised up these the leaders
of our Nation's safety. We humbly be-
seech Thee to hear us as we express our
gratitude for them and for Thy never-
failing goodness and abundant blessings
upon our Nation.

Make us, we pray Thee, Heavenly
Father, in each passing moment of this
congressional day, deeply conscious of
the guidance of Thy holy hand. Give us
an abiding cognizance of our account-
ability to Thee that Thy will may be done
through us. And this we humbly ask in
the name of Him who is the desire of all
nations. Amen.

The Journal of the proceedings of yes-
terday was read and approved.
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